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AGREEMENT

This Cable Television Renewal Liesnse entered into by and between the Mayor of the City of
Peabody, Massachusetts, as lssuing Authority for the grant of the cable television license(s)

pursuant to M.G.L. c. 1664, and Comcast of Massachusetts III, [nc. ("Comcast" or the o'Licensee").

WITNESSETH

WHEREAS, the Issuing Authorityof the City of Peabody, Massachusetts, pursuant to M.G'L. c.

1664, is authorized to grant one or rnofe nonexclusive cable television lice¡lse.s to construct, operete

and maintain a Cable Television System within the City of Peabody; and

WI{EREAS, thc Issuing Authority conducted two (2) public ascelainmsnt hearirçs, pl¡lsuant tCI

Section 626aftheCableAct,onNovember 19,2014 andDecember l0,2014,inorderto(l)
ascertain the firture cable related community needs antl interests of Peabody, and (2) review the

performance of Comcast during its current license term; and

WHEREAS, the Issuing Authority ancl Comcast argaged in good tbith negotiations pursuant to

Section 626(h) of the Cablc Act and did agree thereto on terms and provisions fbr Comcast's

continued operations and maintenance of its Cable Television System in the City of Peabody.

NOW THEREFORE, in consideration of the mutual oovenants herein sontained and intending

to be legally bound, the parties agrce as fbllows:
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ARTTCLE 1

DEFINITTONS

Secüon l. I*-DEFINITIONS

Fur thc purposè of tlris Renewal l,icense, the fbllowing words, tcrms, phroses and their
derivations and abbreviations shall have the meanings given herein, unless the contçxt clearly
requires a different meaning. When not inconsistent with the context, the ¡nasculine pronoun

includes the feminine pronoun, words used in the present tense include the future tense, worcls in the

plural number include the singular number and words in the singular nrunber include the plural
number. The word shall is always mandatory and not merely directory.

(l) Access: The right or ability of any Peabody resident and/or any Persons affiliated with a

Peabody institr¡tion to use designated Public, Eelucation and Govemment ("PEG") Access
flacilities, equipmenl and/or PEG Access channels of the Cable Television Systern, subject to the

conditions and pnrcedures established for such use.

(2) Rmtiate or Afñliated Person: When usecl in relation to any Person, means another Person who
owns or controls, is owned or conholled by, or is under common ownership or control with, such
Person.

(3) Basic Service: Any service tier which inclucles the retransmission of local television broadcast

signals.

(4) CMR: The Code of Massachusetts Regulations.

(5) Cable Act: Public Law No. 98-549,98 Stat. 2779 {9e4> (the Cable Cornmunications Policy Act
of 1984), as amended by Public Law No. 102-385, 106 Stat. 1460 (1992) (the Cable Television
Consumer Protection and Competition Act of 1992, and as fr¡rther amencled by Public Law No'
¡04-458, t l0 Stat. I l0 (lgg6xtheTelecommtnications Act of 1996).

(6) Cable Division: The Cahle Television Þivision of the Massachusetts Department of
Telecommurications and Cable.

(7) Cable Se¡rrice or Service: The one-way trânsmission to Subscribers of Video Programming or
other Programming services, together with Subscriber interaotion, if any, which is lequired for the

selection of such Video Programming or other Programming services, which the Licensee may
make available to all Subscribers generally.
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(8) Cable Television System or Cab[e System: A facility consisting of a set of closed Sansmission

paths and associated signal generation, reception, and cont¡ol equipment that is designed to provide

Cable Service which includes video programming and which is provided to multiple Subscribers

within the City, but such term clces not incl.ude (A) a facility that serves only to retransmit the

television signals of one or more television br¡radcast stations; (B) a facility that serves

Subscribers without using any publie right-of-way; (C) a facility of a commnn carrier which is
subject, i¡ whole or in part, to the provisions of Title II of the Cable Act, except that such facility
shall be considered a cable system (other than fbr purpos€s of section 6zl(e) of the Cable Act) to
the extent such facitity is used in the transrnission of'video prograrnnring directly to Subscribets,

unless the extent of such use is solely to provide interactive on-demand services; (D) an open

video system that complies with section 653 of the Com¡nunications Act; or (E) any facilities of
any electric utility used solely for operating its electric utility systems.

(9) City: The City of Peabody, Massachusetts.

( l0) City Solicitor: The City Solicitor of Peabody, Massachusetts.

(l I ) Commercial Subscriber: A conrmercial, non-resiclential Subscriber to Cable Service.

( l2) Complaint: Any written or verbal contact with the Licensee in connection with subscription in

which a Perron expresses dissatistbction with an act, omission, product or se¡vice that is (l) within
the l-icensee's controln and (2] requires a cclrrective measure on the part of the Licensee.

(13)Converter: Any device changing the lrequency of a Sigrral. A Subscriber Converter may

expand reception capacity ancl/or unscramblc coded Signals distribr¡ted over the Cable System.

(14) Department of Public Works ("DPW"): The Departrnent of Public Works of the Cíty of
Peabody, Massachusetts.

(15) Downstream Channel: A channel over which Signals travel from the Cabte System Headend

or Hub Site to an authc¡rized recipient of Programming.

(16) Drop or Cable Drop; The cable that connects an Outlet to feeder cable of the Cable System.

(17) Educational Access Channel: A specific channel(s) on the Cable System owned and made

available by the l",icensee to the Issuing Authority, his or her designee(s) and/or
educational institutions to present non-co¡nmercial educational programming and information to

the public.

(18) Etfective Date of Renewal License (the "Effective Date"): November 17,2415.

(t 9) Execution Llate of Renewal License (the "Exectttion Date"): June27,2A16
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(20) FCC: The Federal Communications Commission, or any suc,cessor agency.

(2l)Covemment AccessChannel: A specihc channel(s) on the Cable System owned and made

available by the Licensee to the Issuing Authority antllor his or her designees for the presentstion of
non-commercial programming andlor infomtation to the public.

(22) Gross Annual Revenues: All revcnues derived by the Licensee and/or its Afnliat€s, calculated
in acsordance with Generally Accepted Accounting Principles ("GAAP"), from the operation of
the Cable Television System tbr the provisieu of Cable Service(s) over the Cable 'lelevision Systern

including, without limitation: the distribution of any Service over the Cable System; Basic Service

monthly fees and all other Service fees; any and all Cable Service fbes andlor charges received
from Subscribers; installation, reconnection, downgrade, upgrade and any similar fees; all digital
Cable Service rcvenues; interest collected on Subsoriber fees and/or charges; all Commercial
Subscriber revenues; all Pay Cable, Pay-Per-View revenues; any other services no'ff or in the

future deemed to be law!ilI for purposes of computing Cross Annual Revenues by a courl or
fiorum of appropriate jutisdiction; video-on-demand Cable Services; fbes paid lor chamels
desigrrated for commercial use; Converter, remote control an<l other cable-related uluipment
rentals andlor leases andlor sales. Cross Annual Revenues shall also incluele the gross revenue of
any other Person which is received directly or indirectly trom or ín connection with tlre operation of
the Cable System to the extent tha| said revenue is received, through a m€ans which has the effect

of avoiding payment of License Fees to the City that would otherwise be paid herein. It is the

intention of the paties hereto that Cross Annual Revenues shall only include such revenue of such

Affìliates ancl/or Persons relating to Signal carriage over the Cable System and not the gross

revenues of any such Afliliate(s) andlor Perscxr(s) itself, where unrelated to such Signal caniage.

Crass Annual Revenues shall not include actual bad debt that is written ofl, consistent with CAAP;
provided, however, that all or any part of any such actual bad debt that is written off, buÍ
subsequently collected, shall be included in Gross Annual Revenues in the period so collectecl.

(23) Headend: Ths eleetronic control eenter of the Cable System containing equipment that

receives, amplifies, filters ancl converts incoming Signals for distribution over the Cable System.

(2a) Hub or Hub-Site; A sub-Heaelend, generally located within a cable television cornmunity, used

for the puryose of Signal processinp

(25) Issuing Authority: The Mayor of the City of Peabody, Massachusetts,

(26) Leasecl Channel or Leased Access: A video channel that the Licensee shall make availal¡le
pursuÀnt to Section 612 of the Cable Act.

(27) License Fee or Franchise Fee: The paym€nts to be made by the Licensee to the City of Peabody

andlor his or her designee(s), which shall have the meaning as set fo*h in Section 622(g) of the

Cable Act and M.G.L. Ch. 166.4.
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(28) Licensee: Comcast of Massachusetts ll¡, Inc. or any successor or transfbree in accordance with
the terms and conditions in this Renewal License.

(29) Normal Business Hours: Those hours during which most similar businesses in Peabody are

open to serve customers. [n all cases, Normal Business Hours must inelude some evening hours

at least one night per weck andlor sonre weekend hours.

(30) Origination Capability or Origination Location: An activated sable and connection to an

Upstream Channel, allowing a User(s) to transmit a Signal(s) upstrëam to a designated location'

(3llOutlet: An interior or exterior receptacle, generally mounted in a wall that connects a

Subsoriber's or User's television set or Subscriber-owned equipment to the Cable System.

(32) Pay Cable or Premium Services: Progranrming delivered for a fee or charge to Subscribers

on a per-channel or group-of-channels basis.

(33) Pay-Per-View: Programming delivered for a fee or charge to Subscribcrs on r¡ per-prcgram

or per-event basis.

(34) Pedestal: An envin¡nmental protection unit used in housing Cable Television Systern

isolation units and/or distribution amplifi ers.

(35) PEG: The acronym for "public, educational on<t governmental," used in conjunction with
Access Channels, support and facilitics,

(36) PEC Access Channels: Any Licensee-owned channel(s) made available by the Licensee and

providecl for use for the presentation of PEG Access Programming.

(37) Person: Any corporation, partnenhip, limited partnership, association, trust, organization, other

business entity, individualor gtoup of individuals acting in concert.

(38) Prime Rate: The prime rate of interest at the Fecleral Resene Bank,

(39) Public Access Channel; A specific channel(s) on the Cable System owned and made available

by the Licensee to the lssuing Autholity andlor his or her designee(s) for use by, among others,

Peabody residents andlor organizations wishing to prescnt non-comnlercial Public Access
Prograrnming and/or infor¡nation to the public.

(40) Public Way or Street: The surface of, as well as the spaces above and below, any and all public

street$, avenues, highways, boulevards, sonootrrses, driveways, bridges, tunnels, parks, parkways,

waterways, bulkheads, piers, cledicated public utiliry easements, and public grounds or waters and

all other publicly owned real properly within or belonging tei ths City, now or hereafter existing'

Reftrence herein to "Public Way" or "Street" shall not be construed to be a representation or
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guarântee by the City that its propeffy rights are sufficient to pennit its use for any purpose, or that

the Licensee shall gain or be permitted to exercise any rights to use property in the City greater than

those alreadypossessed by the City.

(41) Rcnerval License: The non-exclusive Cable'l"elevision License granted to the Licensee by tils
instrument.

(42) Scrambling/encoding: The electronic distonion of a Signal(s) in order to render it unintelligible
or unreceivable without the use of a Converter or other Licensee-enabled decoding device.

(43) Service: Any Basic Cable Sen¡ice, any Pay Cable Service, andlor any other Cable Service,

which is otTerecl to trny Suhscriber in conjunction with, or which is distributed over, the Cable

System,

(44) Signat: fuiy transmission of electromagnetic or optícal en€rgy which canies Programming
û'om one location to another.

(45) State: The Commonwealth of Massachusetts.

(46) Strand Maps: A map of the Cable System that shows existing City line boundaries, a Geo-

codeel road base and pole and undergrouncl infrastrucftrre located along said road base.

(47) Subscriber: Any Person, lìrm, corporation or other entity, who or which c,ontracts with the

Licensee and lawfully receivcs, for any purpose, a Cable Setvice provided or distributed try the

Licensee by means of, or in co¡urection with, Cable Television System.

(48) Subscriber Network: The m i n im u m 750 MHz, bi-directional netwod<, owned and

operated by the Licensee, over which Sþals can be transmitted to Subscribers.

(49) Trunk and Distribution System: That portion of the Cable Syston t'or the delivery of Signals,

but not including Drops to Subscribers' residences or Outlets.

(5O) Upstream Channel: A channel over which Signals travel from an authorized location to the

Cable System Headend.

(51) User: A Person utilizing the Cable Television System, including all related thcilities for the

purposes of production andlor tl'ansmission of electronic or other Signals as opposed to ¡.rtilization

solely as a Subseriber.

(52) Video Programming or Programming: Programming provided by, or generally considered
comparable to progrâmming provided b¡ a tclevision broadcast station.
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ARTICLE 2

CRANT OF RENEWAL LICENSE

Section 2.1--GRANT OF RENEWAL LICENSE

(a) Pursuant to the authority of Chapter 166A of the Ceneral Laws of the Commonwealth
of Massachusetts, and subject to thc tenns and ceinditions set forth herein, the Mayor of the City
of Peabocly, Massachusetts, as the Issuing Authority of the City, hereby gxants a non-
exclusive Cable Television Renewal License to the Licensce authorizing the Licensee to
operate and maintain a Cable Television System within the cotporate limits of thc City of
Peabody.

(b)This Renewal License is subject to the terms and conditions containe<l in Chapter 166A of
the laws of Massachusefts; the regulations of the FCC; the Cable Act; and all City, State and

federal statutes and ordinances of general application, as all may be amended.

(c) Subject to the terms and conditions herein, the lssuing Authority hereby grants to the Licensee

the right to lawhrlly operate and maintain a Cable Television Systcm in, uûder, over, along,

across or upon the Streets, lanes, avenues, alleys, sidewalks, bridges, highways and other public
places undel the jurisdiction of the City of Peabody within the rnunicipal bourularies and

subsequent additions thereto, including properly over, urlder or on which the City has an easement

or right-of-way, for the purpose of reception, transmission, collectior¡ amplification, origination,
elistribution, anrUor reclistribution of Signals in accordance with the laws of the United States of
Arnerica, the Commonwealth of Ma.ssachusetts and the Cþ of Peabody, [n exercising rights
pursuant to this Renewal License, the Licensee shall not endanger the lives of Persons, or
interfsre with any installafions of the City, any public utility serving the City or any other
Persons permitted to use Public Ways and places.

(d) Grant of this Renewal License does not establish priority fior use over other present or
fi¡ture pennit holders or the Ciff's own use of Public Ways or Streets. Disputes between the

Licenseè and other parties regar<ting use of Public Ways or Streets shall be resolved in

accordance with any applicable regulations of the City and any special laws or City ordinances

andlor legulations enacted hereafter.

Section z.z--TERM OF RENEWAL LICENSE

The term of this Renewal Licensç shall commence on Novenrber l7,2}l5 and shall expire
on November I 6,2A25, unless sooner terminated as provided herein'
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Section 2.3---NON-EXCLUSryITY OF RENEWAL LICENSE

(a) This Renewal License shall not affect the right of thc Issuing Authority to grant to any other

Person a license or right to occupy or use the Public lVays or Streets, or portions thereol for the

construction, upgrade, installation, operation or maintenancc of a Cable Television System

within the City of Peabody; or the right of'the Issuing Authority to permit the use of the Public
Ways and places of the City for any purpose(s) whatsoever. 'fhe Licensee hereby acknowledges
the Issuing Authority's right to make such grants and permit such uses.

(b) The grant of any additional cabte television ticenseis) shall not be on terms more favorable or
less burdensomeo taken on the whote, than those contained in this Renewal License. The grant of any

additional cable television license(s) shall be at the sole discretion of the Issuing Authoriry.

(i) In rhe event that the Licensee believes that any additional çablc television license(s) have

been ganted on terns and conditions more favorable or less burdensome, taken on the whole, than

those contained in this Renewal License, the Licensee may requcst, in writing, that the Issuing

Authority convene a public hearing on that issue. Along with said written request, the Licensee shall

provide the tszuing Authority with written reasons tbr its belief, At the public hearing, the Issuing

Authority shall afford ths Licensee an opportunity to demonstrate that any such additional cable

television license(s) are on te¡rns mors favorable or tess burdensome, taken on the wholq than those

contained in this Renewal License. The Licerrsee shall provide the Issuing Authority with such

fina¡rcial or other relcvant information as is requested.

(ii) Should the Licensee demonstrate that any such additional cable television license(s) have

been granted on terrns and conditions more favorable or less burdensome, taken on the whole, than

those containecl in this Renewal License, the Issuing Authority shall consider and negoliate, in good

fhith, equitable amenclments to this Renewal License.

(c) The issuance of additíonnl license(s) shall be subject to applicable federal law(s), M'G'L.
Chapter l66A and applicable regulations promulgated thereuncler.

Section 2.4---PALICE AND REGULATORY POWERS

By executing the Renewal License, the Licensee ncknowledges that its rights are subject 1o th1
powers of the bity to adopt and enforce general orclinances necessary to the safety and welfare of
the public. The Licensee shall comply with all applicable State and City laws, ordinances of
general applicabitity, und not specific to this Renewal License, the Cable Systern or the Licensee,

rules, and regulations governing co¡rstruçtion within a Public Way and shall appty all of such

standards to construction within a private way in the City. Any conflict between the terms of the

Renewal License and any present or future lawful exercise of the City's police and regulatory
powers shall be resolved in a court of appropriate jurisdiction.
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Section 2.5---REMOVAL OR ABANIIONMENT

Upon termination of thc Renewal License bypassage of time or otherwise, and unless (t) the

Licensee has its license renewed for another term or (2) the Licensee has Fansferred the Cable

Television System to a transfþree approved by the Issuing Authority, pursuant to applicable law,

the Licensee shall remove all of its supporling strucrures, poles, Trunk and Distribution Systern,

and all other appufenances lrorn the Public Ways and places a¡rd shall restore all areas. If such

rernoval is not complete within six (6) months after such termination, the lssuing Authority may
deeln any property not removed as having been abandoned.

$ection 2.6---TRANSFER OF THE RENEWAL LICßNSE

(a) Subject to applicable law, neither this Renewal License, nor control thereof, shall be

transferred, assigned or disposed of in any manner, voluntarily or involuntarily, directly or
indirectly, or by transfer of control of any Person, company andlor other entity holding such

Renewal License to any other Person, company and/or other entity, without the prior written
consent of the Issuing Authority, which consent shall not be arbitrarily or unreasonably withheld
or delayed, Such consent shall be given only after a public hearing upon a written application
therefor on forms prescribed by the FCC. An application for consent to a transfer or assignment, if
required, shall be signed by the Licensee and by the proposed transferee or assignee or by their
representatives, evidence of whose authority shall be sub¡nitted with the applicatiort.

(b) Pursuant to applicable federal ancl State law(s), in considering a request to transfer control of
the Renewal License, the Issuing Authority may consider such factors as the transferee's financial

capability, management experience, technical expertise, legal ability to operate the Cable System

under the existing license and any other criteria allowable under such applicable law(s) andlor

regulation(s).

(c) For purposes of this Section 2.6, the word "control" shall comply with the definition of such in

2O7 CMR 4.01, as rnay be amentlecl from ti¡ne to tirne. Pursuant to 207 CMR 4.01(2), a transtèr or
assignment of this Renewal License or control thereof between commonly controlled entities,

between affiliatert companies, or between parent and subsidiary coqporations, shall not constitute a

transfer or assignment of this Renewal License or cont¡ol thereof under M.G.L. c. 1664, Section 7.

For purposes of this Section 2,6(c) only, under 207 CMR 4.00, an "affiliated company" is any

Person àr entity that elirectly or indirectly, or tluough one or more intermediaries, controls, is

controlled by, or is undercommon cont¡ol with another Person or entity.

(d) The consent or approval of the Issuing Authority to any assignment or hnnsfer of the Renewal

License granted to the Licensee shall not constitute a waiver or release of the rights of the City in
and to thc sÍ'eets and Publio Ways or any other rights of the City under the Renewal License, and

any such hansfìx shall, by its terms, be expressly subordinate to the terms and conditions of this

RenewalLicense.
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(e) 'fhe Licensee shall prornptly notiþ the Issuing Authority of any action requiring the consent of
fte Issuing Authority pursuant to tlús Section 2.6.

(Q Subject to applicable law, the Licensee shall submit to the lssuing Autlrority an original and

three(3) copies,-unless otherwise required, of the application and FCC Fo¡m 394 ratruesting such

transfbr or assi grunent consrant.

(g) The consent of the Issuing Authority shall be given only after a public hearing to consider the

writien application for transfer. Unless otherwise allowect by applieable law(s} the Issuing

Authority shatl make a decision on said written apptication within t20 clays of receipt of said

application. After 120 days, the application shall be deemed approved.

(h) Any proposed controlling or owning Persan or lransferee approveel by the Issuing Authority
shall be subject to all of the terms and conditions cont¿ined in the Renewal License.

Section 2.7--EFFECT OF UNAUTHORTZED TRÂNSFER AC'IION

(a) /rny fi.ansfer of the Cable System withot* complying with Section 2.6 above shall be null and

void, arul shall be deerned a material breach of this Renewal License.

þ) If the Issuing Authority denies ils consent to any such action and a h'an$fer has nevertheless

occurrecl, the Issuing Authority may revoke and terrninate the Renewal License, unless such

transf,er is otherwise allowable by applicable lnw.

(c) Ttre gtant or waiver of any one or more of suclr consents shall not render urulecessary any

subsequent consent or consents, nor shall the grant ofany such consent constitt¡le a waiver ofany
other rights of thc City.
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ARTICLE 3

CABLE SYSTEM DESICN

Sectlon 3. t *SUBSCRIBER NETWORK

(a) The Licensee shall continue to own, operete, maintain and make available to all residents of
the City a minimum 750 MHz Subscriber Network.

(b) Ths Licensee shall transmit alt of its Signats to Peabody Subscribers in stereo, provided

that such Signals are available and fumished to the Licensee in stereo.

(c) At all tirnes tlunughout the Renewal License, the Licensee shall meet all I a t e s t
applicable FCC technical stanclards, as may be amended from time to time'

SectÍon 3.2---EMERCENCY ALERT OVERRIDE CAPACITY

The Licensee shall comply with the FCC's Emergency Atert System ('EAS") regulations and

applicable laws and regulations of the Commonwealth of Massachusetts, if an¡ regarding the EAS.

Section 3.3---PARENTAL CONTROL CAPABILITY

The Licensee shall comply with atl requirements of federal law(s) goveming Subscribers'

capability to control the reception of Bny channels being received on their television sets.
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ARTICLE,I

CABLE SYSTEM I,CICATION, MAINTENANCE
ANT} OPERÂTIONAL STANDARDS

Section 4.T...SARVICE AVAILABLE TO ALL RESIDENTS

(a) The Licensee's Cable Service shall continue to be available to all residents of the City, unless

legally or otherwise prevented lrom doing so by lactors outside of the Licensee's control,
including, but not limited to, denial of access by owners of private properly or multiple dwelling
units,

(b) Installation charges shall be non-<tiscriminatory, except that an additional charge for time and

materials may be ma<ie for customizecl installation within a Subscriber's residence or excepl when

the Licsnsee is engaged in marketing pronrotions.

(c) Any dwelling unit within one hundrccl fifty fect (150') of the existing Cable System plant
shall be entitled to a standard aerial instatlalion rate. Any aerial installation greater than 150'shall
be provided at the Licensee's actual cost, plus a reasonable rate of retum, if and as allowable by

applicable law(s) and regulations(s) including the oost for system design changes to extencl the

cable plant to within 150'of the dwelling unit. Any underground i¡rstallation shnll be ¡rrovided at

the Licensee's actual cost plus a reasonable rate of return, if and as allowable by applicable law(s)
and regulations(s),

Section 4.2---LOCATION OFTHE CABI,E TELEVISION SVSTEM

The Licensee shatl own, install, operate and maintain the Cable Television System within the

City of Peabody. Poles, towers, if any, and other obstructions shall be erected so as not to
interfere with vehicular or pedestrian traffic over Public Ways, The erection and location of all

Licensee-owned poles, towers, if any, and other obstructions shall be in accordance with all

applicable State and local laws and regulations.

Scction 4.3---UNÞERGROUNI) FACI LITIES

(a) ln fhe areas of the City having telephone lines and electric utility lines underground, or in the

fut¡.¡¡'e specilied to be, undergmunrl, whether required by law or not, all ol'the Licensee's lines,

cablcs a¡rd wircs shall bc undcrgmuncl. Ât suctr timc as these facilities are placetl trnclelgraund by

the tclephone a¡rd electric utility company, the Licensee shall likewise place its facilities

underground at no co$t to the City, unless thc City makes public funds available to occupiers of the

rights-of:way to aid in the cost of said underground ptojcct(s).

(b) Pursuant to Section 4.3(a) above, undergrounel cable lines shall be placed beneath the pavement

subgrade in compliance with applicable City ordinances, rules, regulations anel/or .standards. It is
the policy of the City that existing poles for electric and communication purposes be utilized
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wherever possible and that undergnound installation is preferable to the placement of adclitional
poles.

(c) Except as provided for in paragraph (a) herein, in the event that the Licensee is required to
place existing aerial plant underground, the Licensee reseryes its right to pass those costs through
to Subscribers if and to the extent allowed by applicable law.

(cl) Nothing in this Sestion 4.3 shall be constued to require the Licensee to construct, opeiate, or
maintain underground any ground-mounted appurtenances such as Subscriber taps, line extcnders,

system passive devices, arnplifiers, power supplies, pedestals, or other related equipment.

Section 4.4---TREE TRIMMING

In installing, operating and maintaining equipmen! cable and wires, the Licensee shall avoid all

unnecessary damage ancllor injury to any and all shade and ornamental trees in and along the

sffeets, alleys, Public Ways and places in the City. The Licensee shall be subject to M.G.L'
Chapter 87 and shall comply with all rules established by the Issuing Authority and/or his or her

designee(s) during the term of the Re¡rewal License. All tree and/or root trimming andlor
pruning provicled for herein shall be done pursuant to appropriate regulations of the City.

Section 4.5---RESTORATION TO PRIOR CONDITION

Whenever the Licensee takes up or disturbs any pavement, sidewalk or other improvement of
any Pubtic Way or public place, the same shall be replaced and the surface restored in as good

conclition as before entry ss soon as practicahle. If the Licensee fails to ¡nake such restc¡ration

within a reasonable time, the Issuing Authority may fîx a rensonable time for such restoration
and repairs and shall notifu the Licensee in writing of the restoration and repairs requirecl ancl the

tirne fixed for performance thereof. Upon f'ail.ure of the Licensee to comply within the specified
time period, the Issuing Authority may cause proper restoration and repairs to be made and the

reasonable expense of such work shall be paid by the Licensee upon demand by the Issuing
Authority.

Section {.G-TEMPORARV RELOCATION

The Licensee shall temporarily raise or lower its wires or other equipment upon the reasonable

request of any Person holding a building moving pennit issued by the City at no cost to the City,
unless othelwise required or permitted by applicable law. The Licensee sholl be given reasonable

notice necessary to maintain continuity of service.
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Section 4.7--DISCONNECTION AND R.ELOCATION

'fhe Licensee shall, upon Íeasonable advance notice, without cost to the City, protect, suppclrt'

temporarily clisconnect, relocate in the same sû'eet or other Public Way and place, or remove fi'om
any Street or any other Public Ways ancl places, any of its properly as required by the lssuing
Authority or his or her designee(s) by reason of rnflïc conditions, public safety, street construction,
change or establishment of street grade, or the construction of any public improvement or sffuch¡re

by any Citydepartnent acting in a geivemmental capacity.

Scctlon 4.8--SAFBTY STANDARDS

The l,icensee shall constructn install, operate, maintain and remove the Cable Television System

in conformance with Occupationat Safety and Health Adminisfration regulations, the

Massachusetts Electrical Cocle, the National Electrical Cocle, the National Electrical Sat'ety Cotle,

the rules and regulations ol'the Cable Division and the FCC, all State and local laws, any other
ge n erally applicable regulations, and all land use restriütions as the same exist or may be

amendcd hereafter. Enforcerncnt of such codes shall be by the appropriate regulalory authcrity.

Section 4.9---PEDESTALS

Pedestals housing passive devices may be installed and utilized by the Licensee in ærd on the

City's Pubtic Way(s) for the provision of Cable Se:vice(s), subject to the Licensee applying for and

receiving a permit for such installaticn andlor utilization. In any cases in which Pedestals housing
passive de.rices are to be utilized, in City Public Ways ol within the City pubtic lay-out, such

equipment must be installed in accordance with applicable DPW regplations; providecl, however,
that the Licensee rnay place active clevices (amplifiers, line extcnclers, power supplies, etc.) in a low
profïle elect¡)nic control box at Ciçapproved locations to be detemined when the Licensee applies

for a permit{s). In the event that the Licensee is no longer utilizing any such Peclestals for Cable

Servicè(s), the Licensee shall expeditiously r€move any such Pedestals from the Public Way(s),
unless the Licensee is otherwise permitted to use such Pedestals pursuant to applicable laws an<J/or

regulations.

Scction 4. T O---PRIVATE PROPERTY

The Licensee shall be subject to all laws, by-laws andlor rcgulations regarding private properfy in
the course of co¡rstructing, upgrading installing, opcrating and maintaining the Cable Television
System in the City. The Licensee shail promptly repair or replace all private pfoperty, real and

personal, danaged or destroyed as a result of the construction, installation, operation or
maintenance of the Cable System at its sole cost and expense.
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Section 4.ll---RIcHT TO INSPECTICIN OF CABLE SYSTEM

(a) The Issuing Authority or his or her designee(s) shall have the right to inspect the Cable System

and to make such inspections as he or she shall deem necessary to ensure compliance with the terms

and conditions of this Renewal License anet all other applicable law. Any such inspection shall not

interfere with the Licensee's operations, subjecl to Force Majeure.

(b) Any inspections conducted by the City shall be at the sole cost anct expense of the City and shall

have the prior written approval of the l,icensee. Unless otherwise mutually agreed upon, the City shall
give at least thirty (30) days prior notification to the Licslsce of its intention to conduct any inspcction.

The Licensee shall be afforded the opportunity to bo present during all such inspecting.

Section 4.12---CABLE SYSTEM MÁ.PS

(a) Within thirty (30) days of a written request, the L,icensee shall fite with the lssuing Atrthority or

his or her {csignee StraruI Maps of the Cable Systern. If changes are made in the Cable System, upon

rcquest, the Licensee shall file updated Strand Maps annually, not latsr than fifteen (15) days after

each anniversary of the Effbctive Date ot'this Rencwal License.

(b) Within thirty (30) days of a written request, the Licensee shall allow the Issuing Authority an¡J/or

his or her designee(s) to view "as-built" maps of the Cable System at a location thst is mutually'
agreeable to the Issuing Authority ancl the Licensee.

Section 4. I3---SERVICE INTERRUPTION

Except where there exists an emergency situation necessit¿¡ting I more expeditious procedure,

the Licensee may intenupt Service for the purpose of repairing or testing the Cable Television
System only during periods of minimum use and, when practical, only al'ter a minimum of fìctly-
eight (48) hours' notice to all affècted Subscribers.

Section 4.14--COMMERCIAL ESTABLISHMENTS

The Licensee shall be required to maks Cable Service{s) available to any commercial

establishments in the Ciry, provicled that said establishmen(s) agrees to pay for installation and

subscription costs as established by the Licensce.

Section 4.lSt--DIG SAFE

The Licensee shall comply with all applicable "dig-safe" provisions, pursuânt to M.G.L.
Chapter 82, Section 40.
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ARTICLE 5

SERWCES AND PROGRAMMTNG

Section 5. i---BASIC SERVTCE

The Licensee shall provide a Basic Service which shall include all Signats which are required

to be carrietl by a Cable Television System serving the City pursuânt to applicable federal statute

or regulation.

Section 5.2---PROGRAMMING

(a) Pursuant to Section 624 of the Cable Act, the Licensee shal[ maintain the rnix, quality and

broad categories of Programming set forth in Exhihit l, attached hereto and nrade a pert hereof'

Pursuant to applicable federal law, all Programming decisions, including the Progranuning listecl

in Exhibit l, attached hereto, are at the sole discretion of the Licensee.

(b) Pursuant to the rules and regulations of the Cable fJivision, the Licensee shall provide the

Issuing Authority and all Subscribãrs with notice of its intent to sub$antially change the Peabody

Programming line-up at least thirty (30) days before any such change is to take place.

Section S.3--LEASED CHANNELS FOR COMMERCIAL USE

(a) Pwsuant to Section 612 (hXlXB) of the Cable Act, the Licensee shall make available

channel capacity forcommercial use by Persons unaflliated with the Licensee.

(b) The Licensee reserves its right to Soramble or otl¡enwise encode any cnble channel(s), as is

reasonably necessary, in the Licensee's judgment, to protect the Licensee &om unauthorizecl

rcception of its Signals, in acoorclance with applicablc law(s).

Section S.4---CABLE COMPATT BI LITY

The l-icensee shallcontinue to maintain equipment compatibility in accordance with applicable

law and regulation.

Section 5.5--CONTINUITY OF SERVICE

It shall be the right of all Subscribers to receive Cable Service insofar as their financial ancl

other obligations to the Licensee are h<lnored; provided, however, that the Licensee shall have no

obligation to provide Cable Service to any Person who or which the Licensee has a reasonable

basis to believe is utilizing an unauthorized Converter and/or is otherwise obtaining any Cable
l7
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Service without required payment thereof. The Licensee shalt ensure that all Subscribers receive
continuous, uninterrupte¿ Cable Service, exgept f'or necessary Service intemrptions or as a result

af Cable System or equipment failures. When necessary non-routine Service intemrptions can be

anticipated, the Licensee shall notify Subscribers of such interruption(s) in advance, in accorclance

with Section 4. 13 supra.

SCCtion S.ó.-.DROP{i & MONTHLY SERVICE TO PUBLIC ßUILDTNGS AND
PUBLTC SCHOOLS WITHOUT CHARCE(S)

The Licensee shal! provide a Cable Drop, an Outlet and monthly Basic Cable Service and any

equipment required ta provide said Basið Cable Service along its cable routes at nù cost to all
public schools, police and tire stations, public libraries, and other public buildings receiving such

service as of the Effective Date of this Renewal License, as listeci in Exhibit 2 aftached hereto'

Thereafler, the Licensce shall provide a Cable Drop, an Outlct and such monthly Cable Service

along its cable routes at no cost to public schools, police and fire stations, public libraries, and other
public buildings designatcd in writing by the lssuing Authority.
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ARTTCLE 6

PUBLIC, EDUCATTONAL AND GOVERNMENTAL ACCESS
FACIT,ITIES AND SUPPORT

Section 6.1---PUBLIC, EDUCATIONÂL AND GOVERNMENTAL ACCESS

A PEC Aecess content provider, as designafed by the Issuing Authority from time to time,
shall be responsible for the provision of Public, Educational and Covernmental ("PEC")
Access Programming to Subscribers, pursuant to the provisions of this Article 6 herein.

Section 6.2--?EG ACCESS CONTENT PROVIDER

The PBG Access contsnt provider shall provide scrvices to PEG Access Users ¿nd the City, as

follows:

(l) Schedule, operate and progam the PEG Access Channels provideel in acconlance with
Section 6.3 below;

(2) Manage annual fruxling;

(3) Purchase, maintain andlor tease PEC Access equipment, with the ñrnds allocaterl for such
purposes in Section 6.5 below;

(4) Conduct training programs in the skills necessary to prnduce quality PEG Access
programming

(5) Provide technical assistancq pre-production services, post-production selices and

production services to PEG Access Users, using PEC Access content provider's staff and volunteers;

(6) Establish rules, procedures and guidelines for t¡ss of the PEG Access Channels;

(7) Accomplish such otlrer tasks relating to the operation, schcduling andlor managernent of
PE(i Access Cha¡mels, fhcilities and equipment as appropriate and necessary; and

(8) Procluce or assist Users in the production of original, non-coûtmercial Video Programrning

of interest to Subscribers and focusing on Ciry issues, events and activities.

Section 6.3-'-PEG ACCESS CHANNELS

(a) The Licensee shatl make available three (3) Downstream Channels on the
Basic Service Tier for Peabody PEC Access use, as follows and subject to
Section 6.3(b) below:
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(i) One ( I ) Downstreanr Cha¡rnel for ltublic Access Programming, to be programmed by the
Issuing Aulhorily anrUor his or her designee{s);

(ii) One ( I ) Downstream Channel for Educational Access Programming, to be programrned

by the [ssuing Authority ancVor his or her designec(s);and

(iii) One (l) I)ownstrealn Channel ficr Covemmental Access Programming, to be

programmsd by the Issuing Authority and/or his or her designee(s).

(b) The Licensee shall continue to provide the three (3) activated Downstream Channels for PEC

Açcess use in standard defìnition f'ormat available on the Licensee's Basio Service. Thc PEG

Access content provider shall be responsible for providing the PEG Access Channel Signal(s) in

standard definition format to the denrarcation point at the designated point of origination for the

PEG Access Channet(s). The l-icensec shall ctistribute the PEC Access Channel Signal(s) on its
Cable Systern in standard definition format without substantial alteration or deterioration. The

C¿ble System shalt be capablc of transmitting color video signals received at the Headend in color,
storeo audio signals receivect at the Heaclend in stereo and properly formatted closed captioned

signals received at the Headend.

(c) The Licensee shall not move or otherwise relocate the channel location(s) of the PEC Access

Channel{s), once established, without thc advance, written notice to the Issuing Authority
and/or his or her clesignee(s); such notice shall be at least sixty (60) days. The Licensee shall use its

trest effo*s, in good faith, to minimize any PEG Access Channel(s) relocations.

(d) Said PEC Access Channels shall be usect to transmit PEC Access Programming to Subscribers

at no cost to the City andlor PEG Access Users.

(e) The PËG Access content provider shall be responsible for the picture quality of PEC Access

Programming at the output of the modulator(s) ancVor other equivalent end-user equipment that is
located at the PEC Access studio and at a PEG Access Origination Location listed in Section ó'8(b)
infra, which is rhe demarcation point between the viileo origination equipment owned, operated and

maintaiped by the Licsnsee and the Issuing Authority's and/or his or her designee(s) end-user

eqtripment.

Secüon 6.4---PEG ACCESS CHANNEL(S) MAINTENANCE

The Licensee shall monitor all of the PEC Access Channels t'or technical quality and shall ensur€

that they are maintained at FCC standards commensurate with those which apply to the Cable

System's commercial channels. Upon the written request of the tssuing Authority, the Licensee

shall rnake available a copy of its most tecent annual performance tests"
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Scction 6.5--CABLE-RELA1'ED EQUIPMENT/FACILITIES FUNDING

(a) The Licensee shatl provicte total funding to the Issuing Authority in the amount One Million
'fwo Hundred Thousand Dollars ($1,200,000.00), payable annually in the amount of One Hundrecl

Twenty Thouianel Dollars ($120,000.00), the first of such annual payments to be m¿de within
ninety (90) days of the Exeeution Date ancl the nine (9) subsequent annual psyment$ to be made by
July t "t of years 2 through l0 of this REnewal License, for a total of ten ( I 0) such payments. Said

frrnding shall be used for cable-related operations, equipment and facilities.

(b) In no case shall said total $1,200,000,000.00 equipment anrl facilities payments be counted

against(i) the Annual Support for Cable-Related Funding, pursuant to Section 7.7 infua;
(ii) any License Fee payment, required by Seotion 7.I infra; andlor (iii) any other fþes or payments

required by applicable laws.

(c) In the event that the payment required to be made herein is not tendered on or befot'e ths dates

fixed herein, interest due on such rcquirod paynenl shall accrue from the date due and be paid to the

Issuing Authority and/or his or her designee(s) at the annual rate of two percent (2%) above the

Prime Rate.

Scction 6.6--AQUIPMENT OWNERSHIP

The City and/or the PIIG Access content provider shall own all PEG Access equipment
purchased with limding pursuant to this Renewal License. The Licensee shall have no obligation
fior maintenance, repair or replacement of such equipment.

Section ó.7---CEI\SORS}IIP

Neither the Issuing Authority, the City, the Licensee n o r the PEC Access content provicler
shall engage in any program censorship or other control of the content of the PEG Access
Programming on the Cable System, except as othenrise recluired or permitted by applicable
law.

Section 6.8--ORIGINATION CAPABILITY AND PEG ACCESS CABLECASTING

(a) On the Effective Date of this Renewal License, the Licensee shall continue to maintain,
provide and operate PEG Access Programming Origination Capability from each of the seven (7)

locations listed, and as configured, below:

(l) PEG Access eontent provider studio ("PEC Access studio") aL l19 Fostcr Street Rear

{current PEG Access Hub): tibcr to the Licensee 's Headend;

(2) City Hall at 24 L.owelt Street: fiber to the PEG Access studio;

(3) Hieb School at 485 Lowell Street: fiber to the PEG Access studio;
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(4) Higgins School at I King Street: coaxial cable to the PEG Access studio;

(5) Kiley School at 2l Johnson Street: fiber to the PEG Access studio;

(6) Torigian Center at79 Central Street: coaxial cable to the PEG Access studio; arrd

(7) Telephone Pole Outside District Court at I Lowell Streer coaxial cable to City Hall ancl

then {iber to the PEG Access studio.

(b) The Origination Capability required in paragraph (a) above and paragraph (c) below shall
he used solely by the Issuing Authority, the City, PEC Access Users andlor the PEC Access
content provicler fur the one-way transmission of PEC Access Video Programming. PEG Access
programrning originatirrg tìorn or aggregated at thc PEC Acccss Hub Site shall tle transmifted to
the Licensee 's Fleadend over Licensee-owned fiber and shall be routed by the Licensee to the
clesignatecl downstream Subscriber Network PEG Access Channel(s) on thc Licensee's Subscriber
Network at no charge to the Issuing Authority, the City, PEG Access Users ¿nd/or the PEC Access
content provider. The Licensee shall continue to provide, maintain, repair and replace all necessary
swítching and/or processing equipment located at its Headend in order to switch upstream signals
carrying PEG Access Programming from the PEG Access Hub site to the designated Subscriber
Network downstream PEC Access Channel.

(c) No tater than two (2) years flom the Execution Date of this Renewal License, the Licensee
shall maintain, provicle and operate Origination Capability from each of the eight (8) locations
listed, and as conligured, below:

(l ) City Hall at 24 Lowell Street: fiber to the PEG Access studio, which remains the "PEG Access
Hub";

(2) High School at 485 Lowell Street: fiber to the PEG Access Hub;

(3) Public Library at 82 Main Street: fiber to the PEG Access l{ub;

(4) Torigian Center at 79 Central St¡'cet: fiber to thc PEC Access Hub;

(5) Higgins School at I King Strcet: lìber to the PEG Access Hub;

(6) PEG Access content provicler stuclio at I 19 Foster Street: (PEG Access Hub): fiber to the
Licensee's Headend;

(7) Telephone Pole Outside District Court at I Lowell Sreet: coax to the PEC Access FIub via
City Hall; and

(8) Police Station at 6 Allens Lane: hber to the PEC Access Hub
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(d) The Licensee shall ensure that saicl PEG Access Programming is automatically switched

elcctronically at the Headencl ûo the appropriate Subscriber Network PEG Access Downstream

Channel, in an efficiørt and timely manner. At the Fleadencl, said PEG Access Programming shall be

retransmitted in the downstream direction on one of the Subscriber Network PEG Access Downstream
Channels. The Licensee shall not charge the Issuing Authority, his or her designee(s) andlor the PEG

Access contenr provider for such slectronic switching responsibility. Any manual switching shall be

the responsibility of the lssuing Authority, the City, PEG Access Users a¡rdlor the PEG Access content

providàr. The Licensee and the Issuing Authority shall discuss in good faith any difüculties that arise

regarcling cablecasting of PEC Access Programming.

(e) The Licensee shntl own, maintain, repair anrVor replace any Heaclend Signal prncessing

equipment. The Issuing Authority, his or her designee(s), the Cþ and/or the PEC Access content

provider shall own, maintain, repair andlor replace stuelio or pofiable modulators, demodulators andlor

other equivalent end-user equipment. Unless otheryise agreed to, the demarcation point between the

Licenseò's equipment and the City's or the PEC Access contcnt provider's equipment shall be at the

CIutput of the PËG Access content provider's distribution arnplitier.

($ The Licer¡see shall monitor the PEC Access Channels fbr technical quality and shall ensure

that signal quality, inclucling vicleo and audio, is maintained to FCC Technical specifications for
Vicleo Progiamming carried on the Cable System, including 4? CF'R $ 7ó.601 et seq., provided,

however, that the Licensee is not responsible for the procluction quality of PEC Access

Ptogramming productions.
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ARTICLE 7

LICENSE TEE PAYMENTS

Section T.I--LICENSE FEE PAYMENTS

(a) Pursuant to Massachusetts General Laws Chapter 1664, Section 9, the Licensee shall pay to the

City, ttnoughout the tenn of this Renewal License, a License Fee equal to fifiy cents ($.50) per

Subscriber þrr year or such other amount as may in the fuzure be slloweel pursuânt to State andlor
fede¡'al lnw. Thc nuruber olsubsc¡ibers, for purposes of tlús section. shall bc calculated in co.mpliance

with applicable law(s). Saiel Liccnsee Fees shall be paid to the City no lnter tha¡r Ma¡ch I 5"' ol cach

year of this Renewal License, unless provided for otherwise by applicable law.

þ) ïre Licensee shall not be liable for a total financial com¡nitment pursuant to this Renewal

License and applicable law in excess of five percent (5%) of its Gross Annual Revenues; provided,

however, that iaid five percent (5%) shall include the following: (i) the Cable-Related l¡unding

pursuant to Section 7,2 below and (ii) any License Fees that may be payable to the City andlor the

State. Said five percent (5%) shall not include the ftrllowing: (i) the Cable-Related equipmenlfacilities
funding pursuotit to Section 6.5 supra; (ii) any interest due herein to the City andlor its designee(s)

because of late payments; (iii) the costs related to any liquidated clamages pursuant to Section I 1.2

infra; andlor (ivj any exclusion to the term "franclrise fee" pursuant to Section 622.(Ð(2) c¡f the Cable

Act.

Section 7 .2--- C 

^BLE-RELATED 
FUNDING

(a) For the period of November 17,2015 through September 30, 2016, the Licensee shall

continue to make License Fee payments to the Issuing Authority equal to two and one half percent

(2.5%) of the Licensee's Cross Annual Revenues, as defined in Section 1.1(22') supra, payable on a

quarterly basis and the sum of Thirty-Seven Thousand Five Flundred Dollars ($37,500,00), also

payable quarterly, or such åmount proportionatc to the length c¡f saicl period herein'

(b) Cornmencing on October 1,z}rc and payable fbr the remainder of the term of this Renewal

License, the Licensee shall make License Fee payments to the Issuing Authority equal to five

percent (5%) of the Licensee's Gross Annual Revenues, as defined in Scction l.l(22) supra'

payable on a quarterly basis, tcss npplicable license t'ees Said payments shall be lnade directly to

the Issuing Authority on the tbllowing quarlerly basis: (i) on or befbre May l5* of e¡ch yeat of this

Renewal l-i"ense for thc previous (3) rnonth period of January February and March; (ii) on or belore

August 15th of each yeni of this Re¡rewal License for the previous tlree (3) month period of April'
May and June; (iii) on or bet'cle Neivembcr l5'r'of cach year of this Rcuswttl Li!:ctrsc for thr: ptcvious

thrãe (3) month period of July, August and Septemb"r; uåd (iv) on or before February 15ú of each year

of this Renewal License for the previous three (3) mo¡tth period of October, November and December.

24



-City of Peabody Cable Television Renewal License-
November I 7, 201 S-Novetnber 16, 2025

(c) The Licensee shall file with each of said five percent (5%) quafierly paynents a statement

certified by an authorized representative of the Licensee docunenting, in reasonable detail, the total of
all Gross Annual Rcvenues of the Lioensee during the preceding three (3) month reporling period(s),

as well as a completed Cross Annual Revenues Reporling Form, substantially consistent with the fonn
which is attached hereto as Exhibit 4. If the Licensee's qua$erly payments to the Issuing Authority
were less than five percent (5olo) of the Licensee's Gl'oss Annual Revenues for the reporling period,

the Licensee shall pay any balance due to thc Issuing Authority no later than the quanerly paymen¿

subsequent to the discovery of such unelerpayment. Said statement shall list ¿ll of the general

categories comprising Gross Annual Revenues as defined in Secfion I .l (22) supra.

(d) In no cûse shall said five percent (5%> payment(s) include (i) the Cahle-Relatecl

equipmcnt/facilitics funding required by Section 6.5 supra. Said five percent (5%) payments shall be

considered a Fmnchise Fee, unless otherwise provideel for by applicable law.

(e) In the event that the Cable-Related Funcling payments herein required are not te¡rdered on or
before the dates fîxed in paragaph (a) above, interest due on such fee shall accrue frum the date due at

the rate of two percant (2%) above the Prime Rate, on the last day of business of the prior month. Any
such late pryments to the Issuing Authority pursuant to this Section 7.2(ð\ shall not be deemed to be

part of the ñrnding to be paid to the lssning Authority pulsuant fo thís Section 7.2 and shall be within
the exclusion to the term "franchise fee" for requiremeirts incidental to enforeing the Renewal l-icense
pursuant to Section 67-7(Ð(2)(D) of the Cable Act.

Section 7.3--OTHER PAYMENT OBLIGATIONS AND EXCLUSIONS

(a) The License Fees shall be in addition to and shall not constitute an ofï3et or credit against

any and all taxes or other fees or charges of general applicability which the Licensee and/or any

Affîliated Person shall be required to pay to the City, or to any State or federal agency or
authority, as required herein or by law; the payment of said taxes, fees cr charges shall not
constitute a credit or ofßet against the License Fee which shall be a separate arul distinct
obligation of the Licensee and each Affiliated Person. The Liccnsee herein agrees that no such

taxes, fees or charges shall be used as offsets or credits against the License Fee, except as

pennitted by applicabls law.

(b) In accordance with section 622(h) of the Cable Act, nothing in the Cable Act or the Renewal
l,icense shall bc construed to limit any authority of the Issuing Authority to impose a tax, fee or
other assessment of any kind on any Person (other than the Licensee) with rcspect to Cable Service

or other co¡nmunicatíons Service provided by such Psrson oveÌ the Cable System for which charges

are assessed to Subscribers but not received by the Licensee. For any twelve (12) month period, the

fees paid by such Person with respect to any such Cable Service or any other communications
Service shall not exceed five percent (5%) af such Person's gross rçvenues derived in such periocl

fiorn the provision of such $ervice over the System.

S ection 7.4---RECOMPUTATION

(a) Tender or ârceptance of any payment shall not be construcd as an accord that the amount
paid pursuant to this Renewal License is correct, nor shall such acceptance o[ payment be

consfiued as a releuse of any claim that the tssuing Authority may have, including interest,
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pursuant to Section 6.4 andlor Section 7.I supra. All amomts paid shall be subject to auclit and

recomputation by the Issuing Authority, which shatl be based on the Licensee's fiscal year and

shall occur in no event later than two (2) years after the License Fees are tendered with rcspect to

such fiscal year.

(b) If the Issuing Authority has reason to believe that any such payment(s) are incorrect, the

Licensee shall have thirty (30) days !o provide the Issuing Authority l¡/ith additional information
documenting ancl verifying the accuracy of any such payment(s). In the evelrt that the Issuing
Authority does not believe that such documentation supports the accuracy of such payment(s),

the Issuing Authority may conduct an audit of such payment(s), Upon reasonable written notice,
the lssuing Authority shall have the right to inspect any records relating to Gloss Annual
Revenues, as defined hcrein, in order to establish the accuracy of any payments to the Issuing
Authority tendered hereunder.

(c) If, after such audit and recomputation, an additional fee is owed to the Issuing Authority,
such fbe shall be paid within thirty (30) days after such audit and recomputation. The interest on

such additional fee shall be charged from the due date at the Prime Rate during the period that

such aclditional amount is owecl. lf, after such audit and recomputation, the Licensee has

overpaid, such overpayment shall be credited against the next requiretl PEG Access payment to

the Issuing Authority, without interest charges of any kind.

Section 7.5--AFFILIATES USE OF SYSTEM

(Jse of the Cable Systøn by Affiliates shall be in compliance with applicable State andlor federal

laws, and shall not detract from Services provided to Peabody.

Section 7.6---METIIOD OF PAYMENT

The License F'ee payrnents by the Liccnsec to the City pursuant to Scction 7.2 herein shall bc

made payable to the City antl deposited with the City Treasurer.
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ARTICLE 8

RATES A¡{D CHARCES

Section 8. I--RATE REGULATION

The City reserves the right to regulate the Licensee's Basic Service rates and charges to the extent
allowable under State and fbderal [aws.

Section 8.2--NOTIFICATION OF RATES AND CHARGES

(a)In accordance with applicable law, the L,icensee shall fîls with the Issuing Authority schedules

which shall describe all Services offered by the Licensee, all rates and charges of any kind, and all
terms or conditions rclating thereto. At least thirty (30) days prior to irnplementing a change in one

of its billing practices, the Licensee shall noti$ the Cable Division, thc Issuing Authority and all
affècted Subscribers ofthe change and include a description ofthe changed practice.

(b) At the time of initial solicitation or installation of Service, the Licensee shall also pmvide each

Subscriber with an explanation of downgrade ancl upgrade policies and the manner in which
Subscribers mây tenninate Cabte Servíce. Subscribers shall have at least thirty {30) days prior to
the s{nective date of any rate increase to either downgrade service or terminate service
altogether without any charge, Change of service policies shall be in compliance with 207 CMR
I O.00 et seq.,attachecl as Exhibit 5.

S ection 8.3---PUBLICATION AND NON-DISCRIM INATION

Alt rafes f'or Subscriber services shall be published and non-discriminatory. A written schedule
of all rates shall be available upon request cluring business hours at the Licensee's business

office. Nothing in the Renewal License shall be construed to prohibit the retluction or waiver of
charges in coqiunction with promotional campaigns lor the purpose of attracting or maintaining
Subscribers.

Sectlon 8.4---CREDIT FOR SERVICE INTERRUPTION

In the event i t s service to any Subscriber is intenupted for twenty-four (24) or more

consecutive hours, the Licensee shall grant such Subscriber a pro rata credit or rebate in
accordance with applicable law.
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ARTICLE 9

INSURANCE A.II¡T} BOND

ScctÍon 9. I--INSURANCE

(a) The Licensee shall carry insurance throughout the teun of this Renewal Liccnsc and ony
rernoval period, pursuant to M.G.L. Chapter t66A., $5(f), with the City as alr additional insured,
with an insurance compåny satistàctory to the Issuing Authority, indemnifyíng the City and the

Licensee from and against all claims ftrr injury or damage to Persons or property, both real and

personal, caused by the construction, installation, operation, maintenance andlor removal of the
Cable Television System. Thc amount of such insurance against liability for damage to propeñy
shall he no less than One Million Dollars ($1,000,000.00) as to any one occurrence. The âmount
of such insurance f'or líability for injury or death to any Person shall be no less than One Million
Dollars per occurrsnce ($1,000,000.00), The amount of such insurance for excess liability shall
be Five Million Dollars ($5,000,000.00) in umbrella form.

(b)fne Licensee shall carry insurance against all claims arising out of the operation of motor
vehicles and general tort or contract liability in an amount not less than One Million Dollars
($ I ,000,000.00) per occurrencç.

All insurance coverage, including Workers'Compensation in amounts as required by applicable
law, shall be rnaintained throughout the entire term of this Renewal License. All expenses
incurred for said insurance shall be at the sole sost and expense ofthe Licensee.

(c) Thc following conditions shall apply to thc insurance policies required hercin:

(i) Such insurance shall commence no later than the Effective Date ol this Renewal

License.

(ii) Such insurarrce shall be primary with respect to any insurance ¡naintained by the City
and shall not call on the Citls insurance for conributions.

(iii) Such insururce shall be obtained from brokers or c¿¡rriers authorized to transact insurance

business in the State.

(iv) The lssuing Authority, aller hearing, may revoke this Renewal License lor the Licensee's

failure to maintain the required insurance.
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Section 9.2"-PERF0RMANCE BOND

(a) Ttre Licensee shall maintnin at its sole cost ancl expense throughout the term of this

Renewal License a t'aithful performance bond running to the City, with good ancl sufficient
surety licensed to do business in the State in the surn of Fifty Thousand Þollars ($50,000'000).

Saicl bond shall be conditioned upon the faithful perfotmance and discharge of all of the

obligations imposed by this Renewal Liccnse.

&) f¡re performance bond shall be effective throughout the term of the Renewal License,

including túe time for removal of all of the facilities provided for herein, and shall be conditioned
that in the event that the Licensee shall fail to cornply with any one or more provisions of the

Renewal License, the City shall recover from thc surety of such bond all damages suffered by the

City as a result thereol pwsuant to the provisions of Section 1 L lancl I 1.2 in&a.

(c) Said bond shall be a continuing obligation of the Renewal Licensg and thereafter until the

Licensee has satisfied all of its obligations to the Cify that may have arisen from the grant of the

Renewal Lieense or tom the exelcise of any privilege herein granted. In the event that the City
recoven¡ from said surety, the l.icensee shall take immediate steps to reinstate the performance bond

to the appropriate amount requirecl herein. Neither this section, any bond accepted p-ursuant thereto,

nor any ãumages rccovered ihereuncler shall limit the liability of the Licensee under the Renewal

License.

Section 9.3--REPORTTNG

Upon the written request of the Issuing Authorit¡ the Licensee shall submit to the Issuing

Authority, or his or her desigrree, copies of all current certilioates regarding (i) all insurance

policies as required herein, and (ii) the performance bond as required herein.

fiection 9.4--INDEMNIFICATI ON

T'he Licensee shall, at ils sole cost and expensc, indernnify and hold harmless the Issuing

Authority, the Cit¡ its ofñcials, boards, commissions, cornmittees, agents andlor employees

against all claims for damage duc t<¡ the actions of the Licensee, its employees, offioers or agents

arising out of the construction, installation, maintenance, operation, and/nr removal of the Cable

Television System under the Renewal License, including without limitation, damage to Persons

or property, both real and personal, caused by the maintenance, operation, and/or temoval of any

strueture, equipment, wire or cable installed. Inelemnifted expenses shall include all reasonable

attorneys' feeg ànd costs incuned up to such time that the Licensee assumes defense of any action

herermãer. The tssuing Authority shall give the Licensee written notice of its obligation to
indemnily anel dcfend the Issuing Authority within ten (t0) business clays of receipt of a claim or

action pursuânt to this section.
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Sec{lon 9.5--NOTICE OF CANCELLATION OR REDUCTION OF COVERAGE

The insuranco policiee and performance bond required herein shall each contain an explicit
endorsement stating that zuch insurance policies and performance bond are intcnded to covor the

liability asswned UV ttre Licensæ under the terms of the Rsnewal Licenee and shall contain the

fo0owing endorse,menl:

It is hereby understood and agreed that this policy (or bond) shall not bc

cancelled, materially changed or the arnount of coverage thereof

reduced until thirff (30) days after receipt by the Iszuing Authority by
cErtified mail or by elecronic mail of one (l) copy of a written
notice of such intent to cancel, materially change or reduco the

coverage required herein.
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ARTICT,E IO

ADMINISTRAT¡ON AND REGULATTON

Section I0.I---REGULATORY AUTHORTTY

The Issuing Authority andlor lús or her designe{s} shall be responsible fior the day to day

regulation of the Cable Tslevision System. The Issuing Authority aruVor his or her designee(s) shall

monitor and enfbrce the Licensee's comptiancc rvith the terms and conditions of this Renewal

License. The Issuing Authority shall notifu the Licensee in writing of any instance of non-

compliance pursuant to Sectian I l.l infra.

$ection I0.2-PERFORMANCE EVALUATION HEARINCS

(a) 'l"he Issuing Authority rnay hold a performance evaluation hearing in each year of the

Renewal License, conducted by thc Issuing Authority andlor his or her designee(s). All such

evaluation healings shall be open to the public. The putpose of said svaluation hearing shall be

to, among other things, (i) review the Licensee's compliance with the terms and conditions of the

Renewal License, with emphasis on PEû Access Channels. facilities and support, customer
service and Complaint response; and (ii) hear comments, suggestions andlor Complaints from the

public.

(b) The Issuing Authority andlor his or her designee(s) shall have the right to question the

Licensee on any aspect of the Renewal License including, but not lfunitecl to, the maintenance,

operation ancl/or removal of the Cable Television System. During review and evaluation by the

Issuing Authority, the Licensee shall ñrlly cooperate with the Issuing Authority and/or his or her

designee(s), and produce such documents or other rnaterials relevant to such review and evaluation
as are reasonably requested from the City. Any Subscriber or <¡ther Person may submit comrnents

during such review hearing, either orally or ín writing, and such comments shall be duly considered

by the Issuing Authority,

(c) Within sixty (60) days after the conclusion of such review hearing(s), the Issuing Authority
shall issue a written report with respect to the Licensee's compliance, and send one (l) copy to

the Licensee anel file one (l) copy with the City Clerk's Office. If noncornpliance is found whieh
could result in a violation of any of the provisions of the Renewal Licensc, the l,icensee shall
respond and propose a plan f'or implementing any changes or improvements necessary, pursuant

to Section I l.l infra.
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Section r 0J---NONDISCRIMI NATION

The Licensee shall not discriminate against any Person in accordance with all applicable

federal and State laws or regulations, th'rough the term of the Renewal Licer¡se. This Section

LO.3 shall not affect the right of the Licensee to offer discounts.

Seetion 10.4---EMERGENCY REMOVAL OF FLANT

Ifi at any time, in case of fìre or disaster in the Cþ, it shall become necessary in the reasonable
judgment of the Issuing Authority or any designee(s), to cut or move any of the wires, cables,

amplilirrs, appliances oi appurtenances of the Cable Television Systern, the Cify shall have the right

to do so af the sole cost and expense ofthe Licensee.

Section 10.5--REMOVAL AND RELOCATION

I'he Issuing Authority shall have the power at any time to order and require the Licensee ttr

remove or relocate any pole, wire, cable or other structure owned by the Lieensee that is
clangerous to life or property. !n the event that the Licensee, after notice, f¿ils or refuses to act

within a reasonable iimð, the Issuing Authority shall have the power to remove or relocate the

same at the sole cost and expense of the Licensee, which cost shall be summarized by the Issuing

Authority.

Section I 0.ó--JURISDICTION

Jurisclictign and venue over any dispute, action or suit shall be in any coun of appropriate

venue and subject matter jurisdiction located in the Commonwealth of Massachusetts and the

parties by the lnstnrment .subject themselves to the personal jurisdiction of said court for the

entry of any such juclgment ancl for the rcsolution of any dispute, action, or suit.
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ARTICLE I I

DETERMINATION OF BREACH-LIQUIDATED DAMACES
LICENSD REVOCATION

Section I l.I---DETERMINATION OF BREACH

(a) Lr the cvent that the lssuing Authority has reason to belíevc that thc Lioensee has defaulted
in the perfbrmance ol âny or several provisions of the Renewal License, except as excused by
Force Majeure, the Issuing Authority shall notify lhe Licensee in writing, by certified mail,
of the provision or provisions which the Issuing Authority believes may have been in defbult
and the cletails relating thereto. The t,icensee shall have thirty (30) days from the receipt of
such notice to:

(i) respcnd to the Issuing Authority in writing, contesting the Issuing Authority's assertion
of default and providing such information or documentation as may be necessary to support
the Licensee'sposition.

(ii) cure any such det'ault (and provide wdtten objeotivc evidence of ùe same), or, in the

event that by nature of the default, such detbult cannot be crued within such thi¡ty (30) day
period, to take reasonable steps to cure said default and diligently continue such eflo¡ts until said

clefault is cwed. The l-icensee shall rsport to the Issuing Authority, in writing, by certified mail, at

twenty-one (21) day intervals as to the Licensee's effo$s, indicating the steps taken by the

Licensee to cure said default and reporting the Licoxee's progress urtil such default is cured.

(b) In the event that the Liccnsee fails fo respond to such notice of elefault and to cure the defhult
or to take rcasc¡nable steps to cure the def'ault within the required thirty (30) day period, the lssuing
Authority or its designee shall prumptly schedule a public hearing no sooner than fou¡1een (14) days

after written notice, by ce*itìed mail, to the Liûensee. Tlre Licensee shall be providod reasonable

opportunity to offbr objective evidence and be heard at such public hearing.

(c) Within thirty (30) days after said public hearing, the Issuing Authority shall determine

whether or not the Licensee is in default of any provision of the Renewal License and shall issue a

written detelmination of its findings. In the event that the Issuing Authority, aíÌer such hearings,

eletermines that the Licensee is i¡r such default, the lssuing Authority may determinc to pursue any
ol the fbllowing remeclies:

(i) $eek specific performance of any provision in the Renewal l-icense that reasonably lends

itself to such rernedy as an altemative to damages;

(ii) Assess liquidated <lamages in accordance with the schedule set forth in Section I1.2

below;
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(iii) Cornmence an action at law for monetary damages;

(iv) Foreclose on all or any appropriatc part of the security provided pursuant to Section 9.2

herein;

(v) Declare the Renewal License to be revoked subject to Section I t,3 below ancl applicable

law;

(ví) Invoke any other lawfi¡l remedy available 1o the City.

Scction I 1.2--LIQUIDATED DAMAGES

(a) For the violation of any of the following provisions of the Renewal License, liquidated
damages shall be paid by the Licensee to the Issuing AuthoritS sutrject to Section ll.l above'

Any such liquidated damages shall be assessed as of'the date that the Licensee received written
notice, by certified mail, of the provision or provisions which the lssuing Authority believes a¡e

in default, provided that the Issuing Authority made a determination of default pursuant to

Section I I .l (c) above.

(l) Fbr failure to operate ancl maintain the Subscriber Network in accorclance with Section

3.1 herein, Five Hundred Dollars ($500.00) per day, for each day that any such

non-compliance continues.

(2) For failure to provide and maintain the Origination Capability locations in accordance

rvith Section 6.8 (a) and (c) herein,'Ikee Hundred Fifty Dollars ($350.00) per day, for each day

that any such non-conrpliance continues.

(3) For failu¡e to obtain the advancs, written approval of the Issuing Authority for any

transfer of the Renewal License in accordance with Section ?.6 herein, Five Hunclred

Dollars ($500.00) per day, for each day that any such non-compliance confinues,

(4) For &rilue to cornply with the PEG Access provisions in accordance with the plrvisions
in Article 6 herein, Two Hundred f;ifly Dollars ($250.00) per da¡ for each day that âny such

non-compliance continues; provided, however, that Section 6.4 supra only is not subject to

assessment of liquidated damages only during such time that interest charges are beirrg levied'

(5) F'or fhilure to comply with the technical stanetards, pursuant to Section 3.1 herein, Two

Hundred Fifly Ðollars ($250.00) per clay, for each day that any such noncompliance continues.

(6) For failu¡e to comply with the FCC's Customer Service Obligations in accordance with
Section 12.4 infra, and Exhibit 6 attached hereto, Two Flundred Dollars (S200.00) per day

that any such non-compliance continues.
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(7) For failue to provide, install anrVor fully activate the Subscriber Network Drcps andlor
Outlets in accorda¡rce with Section 5.ó herein ancl/or Exhibit 3, Oue Hundred Dollars

($100.00) per day that any of such Ðraps anrVorOuttets are not provided, installcd andlor
activated as required.

(8) For failure to submit reports, pursuant to Article l3 herein, Fifly Dollars ($50,00) per day

per report, that each and any of said reports are not submitted as required-

(b) Such tiquidatert clanrages shall not be a limitation upor! any other provisions of the Renewal
License and applicable law, inclucling revocation, or ary other statutorily or judicially inrposed
penaltie,s or remedies.

(c) Each of the above-mentioned cases ol non-compliance shall result in damage to the City, its
residents, businesses and institutions, compensation for which will be diffcult lo ascertain. 'fhe

Licensee agrees that the liquidatecl damages in the amounts set fonh above are tbir and reasonabte

compensation for such tlamage. The Licensee agrees that said tbregoing amouttts are liquidated

clarnages, not a penalty or forfein¡re, and are within one or more exclusions to the teml "franchise
fee" pnrvided by Section 622(gX2XA)-(D) of the Cable Act.

Section lI.3---REVOCATION OF THE RENEWAI, LICI'NSE

To the extent permittetl by applicable law and subject to the provisions of Section I L I supra,

in the event that the Licensee fails to comply with any material provision of the Renewal

Liccnsc, the Issuing Authority may revoke the Renewal License grantecl herein'

Section I I.4---TERMINATION

The ten¡ination of the Renewat License and the Licenseek rights herein shall become eftbctive

upon the eadiest to occur ofl (i) thc revocation of the Rençwal License by action of the Issuing

Authority, pursuant to Section 1t.l and ll.3 above; (ii) the abandonment of the Cable System, in

whole or material part, by the Licensee without the express, prior approval of the Issuing Authority;

or (iii) the expiration of the term of the Renewal License. In the event of any termination, the City

shall have all of the rights provicled in the Renewol License unless the Licensee is otherwise

permitted to continue operating ths Cable System pursuant to applicable law(s).
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Section tl.5--NO'l'lCE TO CITY OF LEGAL ACTION

Except in an emergency situation, in the event fhat the Licensee or the lssuing Authority intends to

take legal action agãinstihe other party for any reason, it shall first give the other pafty reasonable

notice that an action will be filed.

Sectio¡r I I.6--NON-EXCLUSIVITY OF REMEDY

No decision by the Issuing Authority or the City to invoke any remedy undcr the Renewal

License or undei any statut;, law or by-law shall preclude the availability of any other such

remedy.

Section I t.7---NO WAIVER-CLIMULATM REMEDIES

(a) No hilurc on the parl of the Issuing Authority or the City, or ths Licensee to cxereise, and no

delay in exercising, any right in the Renewal License shall operate as a waiver thereof, nor shall any

singie or partial eierciie ot'ony such right preclude any other right, all subject to the conditions and

limitations contained in the Renewal License.

(b) The rights and remedies provided herein are cumulative and not exolusive of any remedies

provided by lo*, and nothing contained in the Renewal License shalt impair any of the rights of the

Issuing Authority or the City or the Licensse under appticable law, subject in each case to fhe terms

and conditions in the Renewal License.

(c) No waiver otl nor fbilure to exercise any right or remedy by the Issuing Authority, the City or

the Licensee at any one time shall aflbct the exercise of such right or remedy or any otlrer right or

remedy by the City at any other time. In order tbr any waiver of the Issuing Authority, City or the

Licensee to be effective, it shall be in writing

(d) The failure of the Issuing Authority or the City to take any action in the event of any breach by

the Licensee shall not be deemed or construeel to constitute a waiver of or otherwise affect the right

of the lssuing Authority or the City to take any action permíttecl by this Renewal License at any

other time in the event ihat suoh brcach has not been cured, or with tcspect to any other breach by

the Licensee.
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ARTICLE 12

SUBSCRIBER RICHTS AND CONSUMER PROTECTION

Section t 2.1---CUSTOù|ER SERVICE OtrFICE

For the entire term of this Renewat License, the Licensee shall maintain, operate and staff a full-
time customer service ot'fice in a location that is reasonably convenient to the City and that shall be

open during Normal Business Hours.

Section 12.2---T ELEPIIONE Â.CCESS

(a) The Licensee shall comply with the FCC's Customer Service Obligations at 47 C'F.R.

$76.309, as amenclecl from time to time attached hereto as Exhibit 6, during Normal Business

Hours, as defined the¡ein.

(b) The Licensee's customer service call center shall have a publicly listed local or toll-tiee
telephone rrumber for Subscribers.

(c) Pursuant to 4? C.F"R. $76,309(c)(lXB), unrJer Normal Operating Conditions, as deñned,

telephone answertirne by a customer selice represenfative, including wait time, shall not exceed

thirty (30) seconds when the connection is made. If the call needs to be transfened, nansfer time

shall not exceecl thirty (30) seconds. Said standards shall be met no less than ninety (90) percent of
the time uneler normal operating conditions, measured on a quarterly basis'

(d) A Subscriber shall receive a busy signal less than thrce (3%) of the lime, mcazured on a

quartsrly basis, under normal opcrating conditions.

(e) The Licensee shail not be required to acquire equiprnent or perform suveys to measure

compliance with the telephone answering standards above u¡rless an historical record ol'complaints
indicates a clear failure to comply,

Section 12.3---CUSTOMER SERVICE CALL CENTER

The Licensee shall maintain and operate its customer service call center twenty-fbtrr (24) hours a

day, seven (?) days a week, inoluding holidays. The Licensee reserves the right to modiS its

business operations with regard to such customer service call cenler. The Licensee shall comply

with all State and federal requiremenß pertaining to the hours of operation of such customer selvice

call center.
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Section 12.4--INSTALL.,ITION VISITS-SERVICE CALLS-R"ESPONSE T'IME

(a) The Licensee shall provide Cable Service(s), for new aerial installations, to Peabody residents

who request Service within seven (?) busincss days of said request, or at such time as is mutually
agreed-upon by the Licensee and said Subscriber. Underground installations shall be completed as

expeditiously as possible, weather permitting If arranging appointments for installation, the

Licensee slrall specify in advance whether such wili occur in thc morning or afternoor¡ or a more

narrow interval, if possible, and the Licensee shall make reæonable efforts to install at times

convenient to Subscribers (including times other than 9:00 a.m. to 5:0Û p.m. weekdays)'

(b) A Subscriber Complaint or request ltrr Service received after Normal Business Hours shall be

responcled to the next busincss day.

(c) Tfre l,icensee shatl ensrre that there are stand-by technician(s) on-oall at all times after Normal

Business Hours. The answering service shall be required to notify the stand-by technician(s) of (i)
any emergency situations, (ii) an unusual number of calls andlor (iii) a number of similar Complaint

calls or a nu¡nber of calls coming from the same &rea.

(d) System outages shall be responded to promptly by technical personnel. For purposes ofthe
section, an outage shall be ccnsidered to occur when three (3) ol more calls a¡e received ftom any

one neighborhood, conceming such an outage, or when the Licensee has reason to know ofsuch an

outage.

(e) The Licensee shatl rcmove all Subscriber Drop Cables, within {îfteen (15) days of receiving a

request ûom a Subscriber to do so.

Section t 2.5---FCC C USTOMER SERVICE OBLIGATIONS

The Licensee shall comply with the FCC's Customer Service Obligations, codified at 4? U.S.C.

Section 76,309, as may be amendod &om time to time, which standards are attached hereto, and

made a part hereof, as Exhibit6.

Section 12.6--BUSINESS PRACTTCE STAI\DARIIS

'Fhe Licensee shall provide the lssuing Authority, the Cable Division and all of its Subscribers

with ttre f'ollowing information in accordance with 207 CMR 10.00 et seq., attached hereto as

Exhibit 5 and made a part hereof, as the same may exist or as may be amended from time tcr

time:

(i) Billing Practices Notice;

(ii) Services, Rates and Charges Notice;

(iii) Form of Bill;
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(iv) Advance Billing and lssuance of Bills;

(v) Bílling Due Dates, Delinquency, Late Charges and Termination of Service;

(vi) Charges for Disconnection or Dcwngrading of Service;

(vii) Billing Disputes; and

{viii) Security Deposits.

Section 12.7---COMPLAINT RASOLUTION PROCEDURES

(a) The Licensee shall establish a procedure fc¡r resolution of Complaints by Subscribers'

(b) Upon reasonable notice, the Licensee shall expeditiously investigate and resolve all

Complaints reganling the quality of Service, equipment malfuncticns and similar matters. In the

event that a Subscriber is aggrieved, the Issuing Authority or his or her designee(s) shall bc

resporrsible for receiving and acting upon such Subscriber Complaintslinquiries, ¿s follows:

(i) Upon the written reques¡ of the Issuing Authority or his or her designee(s), and

subject to applicable privacy laws, the Licensee shall, within fou¡teen (14) business days

after reoeiving such request, send a writtEn report to the Issuing Authority with respect to

any Complaint. Such report shall provide a frrtl explanation of the investigation, finding
anci coruective steps taken by the Licensee. Should a Subscriber have an unresolved

Complaint regarding cable television operations, tlæ Subscriber shall be entitled ter file
his or her Complaint with the Issuing Authority or his or her designee(s), who shall have

primary tesponiibility for the continuing administration of the Renewal License and the

implementation of Complaint procedures. Thereafter, if the Subscriber wishes to

participate in ñ¡rther processing of the Complaint, the Subscriber shall meet jointly in

Peabody with the Issuing Authority or his or her designee(s) and a representative of the

Licensee, within thiry (30) days of the Subsmibeds filing of his or her Complaint, in order

to fully diseuss ancl attempt to resolve such nratter.

(c) Notwithstanding the foregoing and subject to applicable privacy laws, if the Issuing Authority
or his or her designee(s) determines it to be in the public interest, the tssuing Authority or his or her

clesignee(s) may investigate any Complaints or disputes brought by Subscribers arising from the

operations of the Licensee.

Section |2.8--REMOTE CONTROL DEVICES

Tho Licensee slull allow its Subscribers to purchase, from legal and authorized parties other

than the Licensee, own, utilize and progrzun remote control devices that are compatible with the

Converter(s) provided by the Licensee. The Licensee takes no responsibility for changes in its
equipment that might make inoperabte the remote control devices acquked by Subscribers.
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Section 12.9--EMPLOYEE IDENTIFICATION CARDS

All of the Licensee's employees entering, or seeking entrance, upon private property' in
connection with the construction, installation, maintenance andlor operation of the Cable $ystem,
including repair and sales personnel, shall be required to wear an employee iclentification card

issued by the Licensee and bearing a picture of said empleiyee.

Secdon t 2. I 0---PROTECTION OF SUBSCRIBER PRMCY

(a) The Licensee shall comply with all privacy provisions contained in the Article 12 and all
other applicable federal and State laws including, but not lirnited to, the provisions of Section 631

of the Cable Act.

(b) The Licensee shall be responsible for carrying out and enforcing the Cable System's privacy
policy, and shall at atl ti¡nes maintain adequate physical, technical and administrative security
sal'eguards to enst¡re thnt personal subscriber information is handled and protected strictly in
acco¡dance with the policy.

Section 12. I I*PRMCY WRITTEN NOTICE

At the time of entering into an egreernent to provide any Cable Service or othcr service to a
Subscriber, and annually thereafter to all Cable System Subscribers, the Licensee shall proviele

Subscribers with written notice, as required by Section 631(aXl) of the Cable Act, which, at a

minimum, clearly and conspicuously explains the Licensee's practices regarding the collectiorL
retention, uses, and dissemination of personal subscriber information, and describing the

Licensee's policy for the protection of subscriber privacy,

Section I 2.12-MONI'IORING

The Licensee shall comply with all applicable iaws and regulations in regard to the tapping,

rnonitoring, arranging for the tapping or monitoring, or permitting any other Person to tap or
rnonitor, any cable, line, Signal, input device, or Subscriber Outlet or reçeiver fbr any purpose,

without the prior written authorization of the al'tected Subscriber or User.

Section I 2. I3--DISTRIBUTION OF S UBSCRIBER INFORMATION

( t ) Except as provided in paragraph (2) below, the Licensee shall not disclose personally
identifîable infiormation concerning any Subscriber without the prior writlen or electronic consent

of the Subscriber concerned and shall take such actions as are necôssary to prevsnt unauthorized
access to such information by a Person other than the Subscriber or the Licensee.
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(2) The Licensee may disclose such information if the disclosure is--

(A) necessary to renclel', or conduct a legitimate business activity related to, a Cable Service or
other service provided by the Licensee to the Subscriber;

(B) subject to subsection (h) o{ 47 USC 551, made pursuant to a court order authorizing such

disclosure, if the Subsc¡'iber is notified of such order by the Person to whom the onler is directed;
or

(C) a disclosure of the names and a¡Jdresses of Subscribers to any Cable Seruice or other service,

iÊ-

(i) the Licensee has providcd the Subscriber the opportunity to prohibit or limit such disclosure,
and

(ii) the disclosure does not reveal, directly or indirectly, the--

(l) extent of any viewing or other use by the Subscriber of a Cable Service or other service
provided by the Licensee, or

(II) the nature of any transaction macle by the Subscriber over the Cable Systern.

Section 12.14---INFORMATION WITH R"ESPBCT TO VIEWING HABITS AND
S U BSCRI P"I'ION DECISIONS

Except as perrnitted by Section ó31 of the Cable Act, neither the Licensee nor its agents nor its
employees shall make available to any third party, including the City, information conceming the

viewing habits or subscription package decisions of any individual Subscriber,

$ectfon 12.15---SUBSCRIBtrIIì'S RICHT TO INSPECT AND VERIFY IIVFORMATION

(a) The Licensee shatl promptly make available tbr inspection by a Subscriber at a reasonable

time and place all personal subscriber information that the Licensee maintains regarding said

Subscriber,

þi A Subscriber may obtain from the Licensee a oopy of any or all of the personal subscriber

intÌ¡rmation regarding him or her maintained by the Licensee, The Licensee may require a

¡easonable fee for making said copy.

(c) A Subscriber or User may challenge the accuracy, completeness, retention, use or
dissemination of any item of personal subscriber infonnation. Such challenges and related inquiries

about the handling of subscriber information shall be directed to the Licensee, The Liccnsee shall

change any such information upon â reasonable showing by any Subssriber that such information is

inaccurate.
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Section I2.I6_PR¡VACY STANDARDS REVIEW

The lssuing Authority and the Liceirsee shall periodically review the Artiole 12 fo determine

that it efflectively addresses appropriate concerns about privacy. The A¡ticle may be amended

periodically by agreement of the Issuing Authority and the Licensee.
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ARTTCLE T3

REPORTS, AUT}ITS AND PERFORMÁNCE TESTS

Scction 13.f ---GENERAL

(a) Upon written request of the Issuing Authority, the Licensee shall promptly subrnit to the City
any inlbrmation in such fonn and containing such information as rnay be reasonably requested by

the Issuing Authority, which may be reasonably required to establish tlte Licensec's compliancc

with its obligations pursuant to the Renewal License.

(b) If the Lieensee believes that the dooumentation requested by the Íssuing Authority involves
proprietary informatioq tlren the l-icensee shall submit the information to its counsel, who shall

confer with the City Solicitor for a determination of the validity of the l,icensee's claim of a

proprietary interest.

(c)The Licensee shall file reports in electronic fon¡at wherc and when possible.

Section 13.2--FINANCIAL REPORTS

(a) Upon written request of the Issuing Authority, the Licensee shall fumish the Issuing Authority
with Cable Division Forms 200 showing a balance sheet swom to by an authorized representative of
the Licensee. Said forms shall contain such financial information as requirecl by applicable law'

(b) The Licensce shall Íì¡mish the fssuing Authorify with æry other reports required by State and/or

fedclal law.

Section 13.3---IN-HOUSE TELEPHONE REPORTS

To establish the Licensee's compliance with the requirements of Sections 12.7 anó 12.5 of this

Renewal l.icense, the Licensee shall provicte to the Issuing Authority, upon written reques¡ of the

Issuing Authority on a semi-annual basis, a report of regional telephone traffic, generated

åom an in-house automatecl call accounting or call tracking systern, covering Subscriber calls

to the Lice¡rsee. Said reports shall include the following information and any other
infr¡rmation that may be required by applicable law(s): (i) confinnation thaf, undei'Normal
Operating Conditions, telephone answer time by a customer representative, including wait time,

shall not exceecl thirty (30) seconds when the connection is made (which standard shall be

met no less than ninety percent (90%, of the time under Normal Operating Conditions,
measured on a quarterly basis); and (ii) conhrmation that, under Normal Operating Conditions,
the customer will receive a busy signal less than three percent (3%) of the time.
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Section 13.4---SUBSCRIBER COMPLAINT REPORT

In accordance with the regulations of the Cable DivisiorU the Licensee shall submit a cornpleted

copy of Cable Ðivision Form 500, attached hereto as Exhibit 7 to the Issuing Authority, or his or

her designee(s), in electronic format and/or as required by the Cable Ðivision.

Sectio¡r I3.S--ANNUAL PERFORMANCE TESTS

Upon written request of the Issuing Authortty, the Licensee shall provide copies of
perfbrmance tests oi the Subscriber Network to the tssuing Authority on a basis in
accordance with applicable updated FCC regulations, as set out in 47 C.F. R. $76.ó01 et seq.

Section 13.6---QUALITY OF SERVICE

Where there is evidence wlúcl¡ in the reasonable juctgrnent of the trssuing Authority, casts

doubt upon the reliability or technical quality of Cable Service(s), the lssuing Authority shall oite

specific facts which casi such doubt(s), in a notice to the Licensee. The Licensee shall submit a

rvritten repo¡t to the Issuing Authority, within thirry (30) days of receipt of any such notice finm
the Issuing Authority, setting forth in eletail its explanation of the problern(s).

Section 13.7--IIUAL FILI NGS

'Fo extent required by applicable law, either party shall notify the other of any petitions,

corn¡nunications, and/or requests for waiver or advisory opinion with any State or federal sgency

or commission pefaining to any material aspect of the Cable System operation hereunder,

subject to Section l3.l above, and upon the other party's written requ€st, shall rnake available at

its own expense to the other party copies of any such petitions, communications or requests'

Section I3.8-ADDITIONAL INFORMATION

At any time during the term of the Renewal License, within thirty (30) days of a written,
reasonable requost of the tssuing Authority the Licensee shall not uureasonably deny any requests

for li¡rther inforrnation which may be required to establish the Licensee's compliance with its

obligations pursuant to the Renewal LicenseandsubjecttoSection 13.1 supra.

S ection 13.9---IN VES'I'IGATION

Subject to applicable law and regulation, the Licensee and any AfTiliated Person(s) shall eooperate

fi.rlly and faittrtrtty with any lawñ¡l investigation, audit or inquiry conductecl by a City govemmental

ag.rr"y; providecl" however, that any such investigation, audit, or inquþ is for the purpose of
establishing the Licensee's compliance with its obligations pursuant to this Renewal License.
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ARTTCLE T{

EMPLOYMENT

Section I4.I*EQUAL EMPLOYMENT OPPORTUNITY

The Licensee is ån Equal Opportunity Employer and shall comply with aplicable FCC
regulations with respect to Equal Employment Oppornrnities.

S ection 14.2-NON-DISCRIMINATION

The Ucense€ shall adhElp to atl foderal and $Ate taws prohibiting discrimination in enrploynent
practices.
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ARTICLE 15

II{ISCELLANEOUS PROVISIONS

Section IS.I--ENTIRE AGREEMENT

This instrument çontains the entire agreement between the parties, supersedes all prior
agreements or proposals except as specifically incorporatecl herein, ancl cannot be changed orally
but only by an instrument in writing executed by the parties.

Section I 5.2---CAPTIONS

The capions to sections throughout the Renewal License are intended solely to facilitate reading

and reference to the sections and provisions of the Renewal License. Such captions shall not afTect

the meaning or interpretation of the Renewal License.

S ection 15.3---SEPARABILITY

If any scction, scntence, paragraph, term or provision of the llenewal License is deterrnined to

be illegal, invalid or unconstitutional, by any court of competent jurisdiction or by any State or
tbderal regulatory agency having jurisdiction thereofl such determination shall have no effecl on

the validity of any other section, sentence, paragraph, term or provision hereof, all of which shall

rernain in full force and effect fbr the term of the Renewal License,

Section 15.4---ACTS OR OMISSIONS OF AFFILIATES

During thc term of the Renewal License, the Licensee shall be liable for the acts or omission of
its Afflliates while such Af'filiates are involved directly or indirectly in the construction, upgrade,

installation, maintenance or operation of the Cable Systern as if the acts or omissions of such

Affiliates were the acts or omissions of the Licensee.

Section I5.5--'R"ENEWAL LICENSE EXHIBITS

The Exhibits to the Rsnewel l-icense attaehed hereto, and all portions thereofl, are incorporated

herein by the reference and expressly made a part of the Renewal License, unless such Exhibits are

noted for informational putposes only.
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Section t 5.6---WARRANTIES

The Licensee warrants, represents and acknowledges that, as of the Eflective Date of the Renewal

License:

(i) The Liccnsee is duly organizd, validly existing and in good standing under the laws of
the State;

(ii) The Liceruee has the requisite power and authority under applicable law and its by-laws

and articles of incorporation andlor other organizational documents, is authorized by resolutions

of its Board of Directors or other goveming body, and has secursd all consents which are

required to be obtained as of the Effective Date of the Renewal License, to enter into and legally
bind the Licensee to the Renewal License and to take all actions necessary to perform all of its
obligations pulsuant to the Renewal License;

(iii) The Renewal License is enforceable against the Licensee in accordance with the

provisions herein, subiect to applicable State and federal law;

(iv) There r¡re no actions or proceerlings pending or th,reatened against the Licensee as of the

Effective Date of this Renewal License that would interfere with its perli:rmance of the Renewal

License; and

{v) Pursuant to Section 625(Ð of the Cable Act, the petformance of all terms and

conditions in this Renewal License is commercially practieable, as of the Effective Date of
this Renewal Lioense,

Section 15.7*FORCE MÄJEURE

If by reason of liorce Majeure either party hereto is unable in whole or in part to carry out its
obligations bereunder, said party shall not be deemed in violation or clefault during the

continuance of such inability. The te¡m "Force Majeure" as used herein shall mean the following:
acts of God; acts of pubtic enemies; orders of any kind of the government of the United States of
America or of the State or any of their deparlments, agencies, political subdivision, or officials,
or any civil or military authority; insurrections; riots; epidenrics; landslides; lightening;
earthquakes; fìres; hurricanes; volcanic activity; storms; floods; washouts; droughts; civil
disturbances; explosions; strikes; applicable environmental restrictions; unavailability of
essential equipment, se¡vices and/or materials andlor other matters beyond &e control of the

Licensee, the [ssuing Authority and/or the City; and any other matters beyond the reasonable

control of the Licensee, the Issuing Authority and/or the City,
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Section 15.8-*APPLICABILITY OF RENEWAI. LICENSE

All of the provisions in the Renewal l.icense shall apply to the City, the Licensee, and their

respective successors and nssignees.

Section 15.9---NOTICES

(a) Ëvery notice to be sewed upon the Issuing Authority shall be delivered, or scnt by certified

mail þostage prepaid) to rhe Offrce of the Mayor, City of Peabody, City Hall, 24 Lowell Strcet,

Peaboà¡ Muo."hu*"tts 01960, , eir such other address as the Issuing Authority may specify in
writing to the Licensee. The detivery shall be equivalent to direct personal notice, direetion or

orcler, antl shall be deemed to have hcen given at the time of mailing'

(b) Every notice served upon the Licensse shalt be deliverecl or sent by certifiecl mail (postage

prepaicl) to the Director of Government Affairs, l8t Ballardvale Street, Wilmington 01887 and the

Vice President of Goverrunent Relations, Comcast, 6?6 Island Pond Road, Manchester, New

Hampshire 03109, or such other address as the Licensee may specify in writing to the Isstring

Authàrity. The delivery shall be equivalent to direct pcrsonal notice, clirection or order, and shall

be deemed to have been given at the time ot'receipt.

(c) Whenever notice ol any public hearing relating to the Cable System is required by law,

regulation or the Renewal License, the Issuing Authority shall publish notice of the same, sullicient
1o iclentiff its time, place and purpose, in a Peabocty newspaper of general circulation.

(d) Sulrject to subsection (c) above, all required notices shall be in writing'

Section 15.10--NO RECOURSE AGAINST THE ISSUING AUTHORITY

In accordance with seotion 6354(a) of the Cable Act, the Licensee shall have no recourse

whatsoever against the Issuing Aulhority, tlre City andlor its ofticials, boards, commissions,

committees, uduirorr, designe-s, agents, andlor its employees other than injunctive relief or

deolaratory relief, arising out of any provision or requirements of the Renewal License or

because of enforcement of the Renewal License.

Section t5. I I---CITY'S RJGHT OF INTFIRVENTION

The City hereby reseryes to itselfì as autho¡ized by applicable law andlor regulation, to inlerue¡re

in any suit, action or proceecling involving the Renewal License, or any pmvision in the Renewal

License; provided, however, that this section shall not restrict the right of the Licensee to oppose

such intervention, pursuant to applicable law.
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SectÍon 15.I2-TERM

All obligations of the Licersee and the tssuing Authority set forth in ttre Renewal Licsnse shåll

commence upon the execution of the Renewal Liccnse and shall continue for the torm of tbe

Renewal Lic¡nse except as expreesly provided for otherwise hereín'
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EXHIBITS
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EXHIBIT I

PROGRAMMING ANN SIGNAL CARRIAGE

The Licensce shall provide the following broad categories of Frogramming:

+ News Programming;
+ Sports Programming;
+ Public Affsirs Pnrgramming;
+ Children'e Programming;
+ Entertainment Programming; and
+ Local Programming.

51_



-City of Peabody Cable Television Renewal License-
November 1 7, 20 I S-November I 6, 2A25

EXHIFIT 2

DROPS AND MONTHLY SERVICE TO PUBLIC BUILDINGS**

The lollowing buildings shall each continue to receive a l)rop and an Outlet ancl monthly

Basic Cable Selice at no charge:

Peabody Pr¡blic Buildings

Peabocly CityHall
Central Fire Station
F'ire Cl'¡iet's Oñ'ice

Engine 3 Station
Engine ¡l Station
Þlngine 5 Station
Engine 7 Station
Peabocly Police Station
Peabody Municipal Light Planf
(PMLP)
Purnping Station
Water Trcatment
Torigian Community Life Center

Peabody lnstitute Library
South Branch Library
West Branch Library
George Peabody Museurn

Parks ancl Recrcation Department

Peabocly Access TV

24 Lowell Street

4l Lowell Street

47 Lowell Street

5 ProspectSt.
96 Tremont Street

27,4 Lynn Street

597 Lowell Street

6 Allens l-ane

201 Wanen Street Extension

Coolidge Avenue

300 Buttemut Avenue

75 Central Street

82 Main St.

78 Lynn Street

603 L,owell Street

205 Washington Street

50 Farm Avenue

I l9R Foster Street, Building l3

ú* Or such other public buildings as designated by the Issuing Authority pursuant to Section

5.6 supra.
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EXHIBIT 2

PAGA 2

Peabody School Bulldlngs

Brown School

Burke School

Carmll School

Center School

Higgins Middle School (old and ncw)
Kiley School (Administration Bldg.)
McCarthy School

South School

Peabody Veterans Memorial High School

lVelch School

West School

198 Lynn Street

127 Birch Street

60 NorthEnd St¡eot

18 lrving Street

I King Street Extonsion

2l Johnson Sheet

76 t"ake Street

l6 Maple Street

485 t-owell Strçct

50 Swampscott Str€€t

15 Bow Street

t* (}r such other public buildings as designated by the Issuing Authority purlr¡ant to Scctíon
5,6 supra.
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EXHIBIT 3

CABLE-RELATEI} FUNDING
GROSS ANNUAL REVENT'ES REPORTING FORM

COMCAST OF MASSACHUSETTS IIT, INC"

Vendor IÐ:

Contract Name:

Statement Period:

Payment Amount:

Statement Number:

CUID:

Gor.ost

EmaiL Patrick_Moore@cable.comcast.com
Phone: 610-65A-2999

ficvcnue C*ogory

Expanded Basic Video Service

Limited Basic Video Service

Digital Video Service

Pay

PP\/ / VOD

Video Equipment

Digital Video Equipment

System ID:

A$ount

This statement rqpressnts your paymørt for
the period listed above.
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Video lnetallation / Activation

PEG Fsos

Other

Total

Fr*rchise Fee %

Franchise Fe€

To the best of my knowledge and belief, the abave is a true a¡d coneot statemont for the
accounting of &o gross rovenues received by this corporation for the poiod.

Name

Analyst
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EXHIBIT 4

207 CMR 10.00

BIT,LINC AND TERMINATTON OF SERVICE

10.01: Bllltng Pr¡ctices Notlce

(l) Every cable television operctor shall give written notice of its billing practices to potential

subscribers before a subscription agreement is reached. Such notice shall include practices

relating to the fiequency and timing of bills, payment requirements nccessary to avoid account

delinquency, billing dispute resolution procedures and late payment penalties.
(2) A copy of the cable television operator's billing practices notice, work order and sample

subseriber bill shall be filed by March l5th of each year with the Commission, the issuing

authority, and the ceimpany's local ofñce, where they shall be available for public inspection.
lf an operator amends its billing practices notíce, work order or subscriber bill after
strbmitting the annual filing, it shall file copies of the amendments with the Commission, the

issuing authority and the company's local oflice.
(3) At least 30 days prior to implementing a change of one of its billing practices, the sable

television operator shall noti$ in writing the Commission, the issuing authority and all

affected subscribers ofthe change and include a description ofthe changed practice.
(4) Statements about billing practices in work orders, marketing, materials and other documents

shall be consistent with the billing practices notice.
10.02: Servlces, Rstes nnd Charges Notice

(l) The cable television operator shall give notice of its services, r&tes and charges to potential

subscribers before a subscription agreement is reached.
(2) At least 30 days prior to inrplementing an increase in one of its rates or charges or a

substantial change in the number or type of programming services, the operator shail notify,
in writing, the Commission, the issuing authority and all affected zubscribers of the change

and include a description of the increased rate or charge. The notice shall list the old and new

rate or charge and, if applicable, the old and new programming services provided.
(3) Every cable television operator shall fully disclose in writing all of its programming services

and rates, upon request from a subscriber.
(4) Every cable felevision operator shall fully disclose in writing all of its charges for

installation, disconneotion, downgrades and upgrades, reconnection, additional outlets, and

rental, purchase andlor replacement due to damage or theft of equipment or devices usEd in
relation to cable services, upon request from a subscriber.

(5) Every cable television operator shall provide wrítten notice of the charge, if any, for service

visits and under what circumstances such charge will be imposed, upon reguest from a

subscriber.
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(6) A copy r:f the cabte operator's programming services, rates and charges shall be firled by
March t 5th of each year with the Cornmission, the issuing authority and the company's local

office where it shall be rnade available for pubtic inspection. If an operator amends its notice

after the annual filing, it shall file a copy of the amendment with the Commission, the issuing

authority and the company's local office.

(7, A cable operator shall not charge a subscribsr for any se¡vice or equipment thaf the

subscriber has not afflu'matively requested by namc. This provision, however, shall not

preclude the addition or deletion of a speoific program fronr a servicç offering, the a¡ldition

or deletion of specitic channels fi'om an existing tier of seruíce, or the rcstructuring or
division of existing tiers of service that do not result in a fundamental change in the nature of
an existing service or tier ofservice.

10.{13: Form of Bill

(l) Thc bill shatl contain the foltowing informalion in cleaç concise and understandable

language and fonnat:
(a) The name, local address and telephone numbcr of the cablc television operator. The

telephone nurnber shall be displayed in a conspicuous location on the bill and shall be

accompanied by a statement that the subscriber may call this number with any questions or

complaints about the bill or to obtain a description of the subscriber's rights under 207 CMR
10.07 in the event of a billing dispute;

(b) the period of time over which each chargeable service is billed including prorated periods as

a result of establishrnent and termination of service;
(c) the dates on which individually chargeable services were renderecl or any applicable credits

were applied;
(d) separate itemization of eash rate or charge levied or credit applied, including, but not bo

Iimited to, basic, prcmiun service ancl equiprnent charges, as well as any unit, pay-per-view

or per item charges;
(e) the amount of the bill for the cument billing period, separate f'rom any prior balance due;

(f) The date on which payment is due from the subscriber.
(2) Cable operators may identify âs a separate line item of each regular sut¡scriber bilt the

following:
(a) The amount of the total bill assessed as a franchise fee ancl the identity of the Issuing

Authority to whom the fee is paid;
(b) The amount of thc total bill assessed to satisþ any requirements imposed on thc cable

operator by the franchise agreement to support public, educational, tr govemmental charurels

or the use ofsuch channels;

{c) The amount of any other fbe, tax, &ssessment, or charge of any kind imposed by any

govemmental authority on the transaction between the operator and the subscriber. In order

for a govemmental fee or assessment to be separately identified under 207 CMR 10.03, it
must be clirectly imposed by a govemmental boely on a transaction between a subscriber and

an operator,
(3) All itemized costs shall be direct and verifiable. Each cable operetor shall maintain a

document in its public file which shall bs available upon request that provides the accounting
justification for all itetnizecl costs appearing on the bill.
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10.04t Adv¿nce Billing and Issuance of Bill

( I ) tn the ahsence of a license provision fuÍher limiting the period of advance billing, a cable
operator rnay, under uniform nondiscriminatory terms and conditions, requirc payment not
more than two months prior to the last day of a seruice period.

(2) A cable subscriber may voluntarily offer and a cable operator may accept advance payments

for periods greater than two ¡nonths.

(3) Upon request, a cable television operator shall provide subscribers with a written $tatement
of account tbr each billing period and a linal bill at the time of disconnection.

10,05: Billlng Due Dates, f)elinquerrcy, Late Charges and Terminaüon of Service

(l) Subscriber payment is due on the due clate marked on the bilt, which shall be a date certain
and in nû caso a statement that the bill is dt¡e upon receipt. The tlue date shall nol be less than

five business days following the mailing date of the bill.
(2) 

^ 
subscriber account shall not be consideretl delinquent unless payment has not been

received by the company at least 30 days after the bill due date.
(3) The following provisions shatl apply to the imposition of late charges on subscribem:
(a) A cable television operator shall not impose a late charge on a subscriber unless a subscriber

is delinquent, the operator has given the subscriber a written late charge notice in a clear and

conspicuous manner, a¡rd the subscriber has been given at least eight business days from the

date of delinquency to pay the balance due.
(b) A charge of not more than 5 percent of the balance due may be imposed as a one-time late

charge.
(c) No late charge may be assesscd on the anrourtt of a bill in dispute.
(4) A cable television opcrator shall not te¡minate a subscriber's service unless the subscriber is

delinquent, the cable operator has given the subscriber a sepårate written noticc of
termination in a clear and conspicuous manner, and the subscriber has been given at least

eight business days from the mailing of the notice of termination to pay the balance due' A
notice of termination shall not be mailed to subssribers until after the date of delinquency.

(5) A cable television operator shall not assess a late charge on a bill or discontinue a

subscriber's cable television service solely because of the nonpayment of the disputed portion
of a bill during the period established by 2A7 CMR 10.0? for registration of a complaint with
the operator or during the process of a dispute resolution mechanism rccognized under 207

cMR 10.07.
(6) Any charge for retumed checks shalt bc reasonably related to the costs incurred by the cable

compeny in processing such checks,

1O.06: Charges for Disconnection or Downgrading of Service

(t) A cable television operator may impose a charge reasonabty related to the cost incuned for a

downgmde of service, except that no such charge may be imposed when:
(a) A subscriber requests total disconnecti¡rn from cable sewice; or
(b) A subscriber requests the downgrade within the 30 day periocl following the notice of a rate

increase or a substantial change in the nurnber or type of progranuning services relative to
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the servíce (s) in question.
(2) If a subscriber requests disconnection from cable television service prior to the effective date

of an increase in rates, the subscriber shall not be charged the increased rate if the cable

television operator t'ails to disconnect service prior to the effective date. fuiy subscriber who
has paid in advance for the next billing period and who requests disconnection from service

shall receive a prorated reft¡nd of any amounts paid in advance.

10.07: Billing Ðisputcs

{l) Every cable television operator shall establish procedures tbr prompt investigation of'any
billing dispute registereel by a subscriber. The procedure shall provide at least 30 days fiom
the due date of the bill for the subscriber to register a complaint. The cable television
operator shall notify the subscriber of the result of its investigation and give an explanation
for its decision within 30 working clays of receipt of the complaint.

(2) The subscriber shali tb¡feit any rights under 207 CMR 10.07 if he or she fails to pay the

undisp*ed balance within 30 days.
(3) Any subscriber in clisagreement with the rcsults of the cable television operator's

investigation shall promptly inquirc about and take advantage of any cornplaint resolution

mechanism, formal or infrlrmat, avaílable under the license or through the issuing authority
before the Commission may accept a petition filed under 207 CMR 10.07(4)'

(4) The subscriber or the cable tolevision operator may peÉition the Commission to resolve

disputed matters within 30 days of any fînal action, Final action uneler 207 CMR 10.07(3)

shall be deemecl to have occurrecl 30 days after the filing of a complaint.
(5) Upon receipt of a petition, the Commission may proceed to resolve the dispute if all parties

agree to submit thc dispute to the Commission and be bound by the Commission's decision
and the Commission obtains a statement signed by the parties indicating that agreemont. In
resolving the dispute, the Commission may receive either written or oral statements fronr the

pa$ies, and may conduct its own investigation. The Commission shall then issue a decision
based on the record and the parlies shall receive written notification of the decision ancl a

statement of reasons therefur.

I O.O8: Seeurity Deposits

(l ) A cable operator shall not rcquire fiom any cable subscriber a security deposit for conveñer.s or
other a¡uiprncnl in excess of the cost of the ecluipment.

(2) The cable operator shall pay interest to the cable subscriber ât a råte ttf 7o/o per yeü for any
deposit held for six rnonths or more, and such interest shall accrue ft'om the date the deposit
is made by the cable subscriber. Interest shall be paid annually by the cable operator to the

cable subscriber, either as a direct payment or as a credit to the cable subscriber's account.
(3) Within 30 days after the return of the converter or other equipment, the cable operator shall

return the security deposit plus any accrued interest to the cable subscriber, either as a direct
payment or Bs a creclit to the cable subscriberns account.
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EXHIBIT 5

rCC CUSTOMER SERVICE OBLTGATIONS

TITLE 47.-TELECOMMUNTCATION
C}IAPTBR I-F EDERAL CO MMUNICATIONS COMMISS ION

PART 76--CABLB TELEVISION SERVICß

Subpart H--Gcneral Operating Requirements

Sec. 76.309 Customer Service Obligations

(a) A cable fì'anchise authority may enfcrrce the customer service standarels set forth in
paragraph {c) of this ssction against cable operators. The fianclrise authority must provide
affbcted cable operators ninety (90) days written notice of its intent to enforce the standards.

(b) Nothing in this rule should be construed to prevent or prohibit:
(l) A Issuing Authority and a cable operator lrom agreeing to

customer service requirements that exceed the standards set forth in
paragraph (c) of this section;

(2) A Issuing Authority from enforcing, through the encl of thc
franchise term, pre-existing customer service requirements that exceed
the standards set foÉh in paragraph (c) of this section and are
contained in surrent franchise agreements;

(3) Any State or any Issuing Authority liom enacti¡rg or enforcing
any consumer protection law, to the extent not specifically
preempted herein; or

(4) The establishment or enforcement of any State or municipal law
or regulation conceming customer service that imposes customer service
requirements that exceed, or address mattsrs not addressed try the
standards set forth in paragraph (c) of this section.

(c) Efiective July l, 1993, a cable nperator shall be subject to the following customer service
standards:

(l) Cable system office hours and telephone availability--
(i) T'he cable operator will maintain a local, toll-free or collect

call telephone acçess line which will be available to its subscribers 24 hours a day, seven days a

week.
(A) Trained company representatives will be available tr: respond to

customer telephone inquiries during normal business hours.
(B) After nonnal business hours, the access line may be answered by
a service or an automated responso system, including an answering
Machine. Inquiries received ¿fter normal business hours must be
responded to by a trained company representative on the next busitrcss
day.
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(ii) Under nomral operating conditions, telephone answer time
by a custorner representative, including wait time, shall not exceed
thirty (30) seconds when the connection is made. If the call neecls
to be transfened, transfer time shall not excecd thirty (30) seconds.
These standards shall be met no less than ninety (90) percent of the
time untler normal operating conditions, measuled on e quarterly
basis.

(iii) The operator will not be requirecl to acquire equipment or
perform surveys tû measure compliance with the telephone
answering standards above unless an historical record of
complaints indicates a clear failure to comply.

(iv) Under normal operating conditions, the customer will
receive a busy signal less than th¡ee (3) percent of the time.

(v) Custorner service center and bill peyment locations will be
open at least during normal business hours and will be conveniently
located.

(2) Installations, outages and service calls. Under normal operating conditions, each of
the following four standards will be met no less than ninety-five (95) percent of the timc
measured on a quaÉerly basis:

(i) Standard installations will be performed within seven (7)
business days aftel an order has been placed. "standard" installations are those that are

located up to 125 lèet from the existing distribution system"
(ii) Excluding conditions beyond the control of the operator, the

cable operator will begin working on "service interruptions"
promptly and in no event later than 24 hours after the interruptiûn
becomcs Known. The cable operator must begin actions 1o corr€ct
other service problems the next business day after notificatiorr of
the service problem.

(iii) The "appoinfment window" alternatives for installations,
service calls, and other installation activities will be either a

specific time or, at maximum, a four-hour time block during
nonnal business hours. (The operator may schedule service calls
and other
installation activities outside of norm¿l business hours for the express convenience of
the customer.)

(iv) An operator may not cancel an appointment with a customer afier the close of business
on the business day prior to the scheduled appointment.

(v) If a cable operator representative is running late fbr an
appoinfinent with a customer and will not be able to keep the appointment as scheduled,
the cüstomer will be contacted. The appointment will be rescheduled, as necessary. at a time
that is convenient for the cu$tomer.

(3) Communications between cable operators and cable subscrihers--
(i) Notifications to subscribers--
(A) The cable operator shall provide written inforrnation on each

of the following areas at the time of installation of service, at least
annually to all subscribers, and ât any time upon request:
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(l) Prcducts and seruiees offered;
(2) Prices anrl options for programn:ing services and conditions of

subscription to programming and other services;
(3) Installation and service maintenance policies;

(4) Instrucrions on how to use the cable service;
(5) Chanuel positions programming carried on thc system; and,

(6) Billing and complaint procedures, including the address arrd telephone nurnber
of the local franclúse authority's cable office.
(B) Customers will be notified of any changes in rates, prograrnmirry selices or

channel positions as soo¡l as possible in wrtting. Notice mu$t be given to subscribers a

minimum of thi*y
(30) days in advance of such changes if the change is within the control olthe cable operator.
In acldition, the cable operator shall notify subscribers thirty (30) days in advance of any
significant changes in the other information required by paragraph (cX3XiXA) of this section.
Notwithstanding any other provision of Parl 76, a cable operator shall not be required to
provide prior notice of'any rate change that is the result of a regulatory fee, franchise fee,
or any other fee, tax, assessmcnt, or charge of any kind imposed by any Federnl agency,
State, or lssuirrg Authority on the tlansaetion between the operator and the subscriber.

(ii) Billing--
(A) Bills will be clear, concise and understandable. Bills must be fully itemized, with

iternizations including, but not limitd to, basic and premium service charges and
equipment charges. tìills will also clearly delineate all activity during the billing period,
including optional charges, rebates and credits.

(B) In case of a billing clispute, fhe cable operator rnust responcl to a written complaint
Irom a subscriber within 30 days.

(iii) RetLnds-Refund checks will be issued promptly, but no later than either--
(A) The customels next billing cycle following resolution of

the request or thirty (30) days, whichever is earlier, or
(B) The return of the equiprnent supplied by the cable operator if service is terminated.

(iv) Credits--Credits f'or service will be issued no later than the custo¡nerrs next billing
cycle fbllowing the detennination that a credit is warranted,

(4) Definitions--
(i) Normal business hours--The term "normal business hours" means those herurs during

which most si¡nilar businesses in the community arc open to servr customers. In all cases,

"normal husiness houls" must include some evening hours at least one night per week
and/or some weekcnd hours.

(ii) Normal operating conditions--The term "normal operating conditions" means those
service conditions which are within the control of the cable operator. Those conditions
which are not within the cont¡ol of the cable operator include, but are not limited to,
natural disasters, civil disrurb&nces, power outages, telephone network outages, and severe
or unusual weather conditions. Those conditions which are orelinarily within the control of
the cable operator include, but are not limitecl to, special promotions, pay-per-view events,
rate increases, regular peak or seasonal demand periods, and maintenanee or upgrade of the
cable system.

(iii) Service intemrption-The term "service intemrption" mearls the loss of picrure or
sound on one or more cabls channels.
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EXHIBIT 6

CABLE DIVISION FORM 5OO
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SIGNATURE PAGE

In Witness IVhorco{ this Renewal Cable Tclwision Liccnse is hereby issued by tho Mayor of the
City of Peabody Massachusettg as l*suing Authority, executed this 27th day of June, 2016,
and all tsrms and conditions are hereby agreed to by Comcast of Massâchusetts [[I, Inc.

TheCityof Pcrbody

Edward Bettencourt Jr,

Mayor

Comca¡t of Mrssachusetts III,Inc.

By:

Tracy L. Pitsher
Regional Senior Vice-Presidsnt
Greater Boston Region
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