THE COMMONWEALTH OF MASSACHUSETTS

In the Year One Thousand Nine Hundred and Ninety-Six
AN ACT PROVIDING PROTECTION FOR THE RIVERS OF THE COMMONWEALTH.

Wher eas, The deferred operation of this act would tend to
defeat its purpose, which is to i mmedi ately protect the
commonweal th's rivers, streans and adjacent |ands, therefore it is
hereby declared to be an energency |aw, necessary for the inmediate

preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assenbled, and by the authority of the sane, as

foll ows:

SECTION 1. The purposes of this act are to protect the
private or public water supply; to protect the ground water; to
provide flood control; to prevent storm damage; to prevent
pollution; to protect |and containing shellfish; to protect

wildlife habitat; and to protect the fisheries.

It shall be the policy of the cormonwealth to protect the
natural integrity of its rivers; provided, however, that, the
commonweal th shall, subject to appropriation, encourage and support
the establishnment of a system of open space |ands along the rivers
as defined herein consistent with the purposes of this act. This
act shall be interpreted and adm nistered consistent with its

purposes as stated in this section.

Nothing in the act shall be construed to conprom se or in any
way dimnish the projections and exenptions provided for in section

forty of chapter one hundred and thirty-one of the General Laws and



regul ati ons pronul gated thereunder; and provided further, that such
proj ecti ons and exenptions shall extend to the riverfront area as

defined in this act.

SECTI ON 2.

EXECUTI VE OFFI CE OF ENVI RONMENTAL AFFAI RS

Department of Fisheries, WIldlife and Environmental Law Enforcenent

2300-8970 For the acquisition of |lands fronting on rivers and

streanms pursuant to section eight of this act..$30,000, 000

SECTION 3. Notwi thstanding the provisions of any general or
special law or any rule or regulation to the contrary, activities
associated with the renovati on of cranberry bogs on property
currently in agricultural use, which have been abandoned since
ni net een hundred and fifty-nine shall be allowed as provi ded bel ow
not to exceed five acres in three years on land in commn
owner shi p; provided, however, that renovation of such bogs shal
not adversely inpact the habitat of endangered or threatened
speci es as defined by the Natural Heritage and Endangered Species
Program be |located within a defined Zone Il aquifer, be |ocated
within an area of critical environnental concern, or contain a
navi gabl e stream as defined by chapter ninety-one. All activities
shal | be conducted in accordance with USDA Natural Resources
Conservation Service standards and Best Management Practices for
Massachusetts Cranberry Experinment Station and approved by the USDA
Nat ural Resources Conservation Service, where applicable. The
cranberry farmshall have in place a USDA Natural Resources
Conservation Service approved Conservation Farm Plan prior to the

conmencenent of renovation of said abandoned bogs.



The departnment of environmental protection shall inplenent by
regul ation, no |ater than Decenber first, nineteen hundred and
ni nety-si x, the provisions of this section providing for a permt
process for the review and necessary conditioning for the
renovati on of eligible abandoned cranberry bogs as defined herein
and for appropriate fees and performance standards relative
thereto; said regulations shall provide that review for such
permts shall consider the provisions in this section and the
i npacts of the renovation; the department is authorized to issue as
apart of any reviews pursuant to this section, such conditions as

are necessary to protect the interests identified in this act.

The department of environmental protection is directed to
undertake a review and prepare an inventory of abandoned cranberry
bogs in the commobnweal th whi ch have been abandoned si nce nineteen
hundred and fifty-nine and report to the joint comrittee on natura
resources and agriculture such information by Decenber first,
ni net een hundred and ninety-six, including in such report
appropriate recommendati ons on the feasibility and inpacts to the
envi ronnent of authorizing for renovation said abandoned cranberry

bogs as it has inventoried pursuant to this paragraph

Nothing in this section shall supersede the powers of any city

or town to regulate the renovati on of abandoned bogs.

SECTION 4. The comnmi ssi oner of the departnent of
environnental protection shall, within one year of the effective
date of this act, adopt such regulations as are deened necessary to
carry out the purposes of this act. Such regulations shal

i nclude, but not be limted to, provisions setting forth (1)



procedures required to inplenent this act, and (2) reasonable fees
to be charged by local bodies in adm nistering the terns of this
act. All final rules and regul ation pronul gated hereunder shall be
filed with the joint commttee on natural resources and agriculture
sixty days prior to their effective date and all energency rules
and regul ati ons promul gated hereunder shall be filed with said

committee fourteen days prior to their effective date.

SECTION 5. Nothing in this act shall be construed to
supersede the provisions of section sixty-one and sixty-two of
chapter thirty, chapter ninety-one, and chapter one hundred thirty-
ine A of the General Laws and chapter thirty-six of the acts of
ni net een hundred and ninety-two or any regul ations promnul gated

t her eunder.

Nothing in this act shall apply to the portions of any river
or adjacent land that are covered by a protective order pursuant to

section seventeen B of chapter twenty-one.

SECTION 6. The provisions of this act shall not apply to any
excavation, structure, road, clearing, driveway, |andscaping,
utility lines, rail lines, airports and marine cargo termnals
owned by a political subdivision of the commponwealth and any bridge
over two miles long, septic system or parking lot within the
riverfront area in existence on the date of enactnent of this act
nor shall the provisions of this act apply to the expansion of any
structure, airports and marine cargo termnals owned by a politica
subdi vi si on whi ch expansi on has commenced on or before Novenber
first, nineteen hundred and ninety-six, or for which any of the
foll owi ng conditions have been net: (i) a draft environnmental
i mpact report has been prepared and submitted pursuant to section

sixty-two B of chapter thirty of the General Laws on or before



Novenber first, nineteen hundred and ninety-six, (ii) a building
permit conformng to | ocal requirenent has been filed for on or
before October first, nineteen hundred and ninety-six and said
permit is granted on or before April first, nineteen hundred and
ni nety-seven or (iii) a definitive plan has been approved or
endorsed under section eighty-one U of chapter forty-one of the
General Laws on or before August first, nineteen hundred and
ninety-six. At the witten request of the applicant and for just
cause, the department of environnental protection may grant an
extension fromthe time limt under clause (i) and upon witten
request of an applicant and for just cause, a |ocal conservation
conmi ssi on may grant one extension of no nore than sixty days from

the tinme limt under clause (ii).

SECTION 7. The executive office of environnental affairs and
the departnent of housing and community devel opnent shall study
jointly the feasibility of establishing transferable devel opnent
rights. Said study shall include, but not be linmted to, the use
of riverfront and other transferable rights to increase the
intensity of use, density of clustering of units, anmount of floor
area, or percent of |ot coverage, above that which would otherw se
be permi ssible on land not within the riverfront area. Sai d study
shal | exam ne how such rights may be based on the inpact of any
restrictions on |and use devel opnent which are the result of the
application of this act. The executive office of environnental
affairs and the departnent of housing and community devel opnent
shall submit the report to the joint conmttee on natural resources
and agriculture no later than one year follow ng the adoption of

regul ati ons under this act.

SECTI ON 8. The comnmi ssioner of the departnment of fisheries,



wildlife and environmental |aw enforcement is hereby authorized to
expend a sumnot to exceed thirty mllion dollars for the
acquisition of lands fronting on rivers and streans, including cold
wat er streams; provided, that said conm ssioner shall give priority
to linking segnented portions of |and along rivers; provided,
however, that not nore than one million dollars shall be expended
for the purchase, but not construction or maintenance costs, of
fencing, posts or other materials for the purpose of mtigating
non-point pollution in rivers as defined herein within existing
farm and; provided further, that the departnent of environmenta
protection shall reconmmend | ocations for such mtigation neasures
to mtigate such non-point pollution to the departnent of food and
agriculture which adm ni sters said funds, and provided further that
any land acquired pursuant to this section shall be open to the
public for hunting, fishing, and trapping unl ess otherw se
specified to the contrary by the executive office of environnmental
affairs pursuant to section sixty of chapter fifteen of the acts of
ni net een hundred and ninety-si x. The anmount hereby authorized is
to be in addition to any funds previously authorized for this
purpose, including, but not limted to, nonies authorized pursuant
to section twenty-nine of chapter five hundred and sixty-four of
the acts of nineteen hundred and ei ghty-seven and chapter fifteen

of the acts of nineteen hundred ninety-six.

SECTION 9. To neet the expenditures necessary in carrying out
the provisions of section two of this act, the state treasurer
shal |, upon request of the governor, issue and sell bonds of the
commonweal th in an anpbunt to be specified by the governor fromtine
to tinme, but not exceeding in the aggregate, the sumof thirty
mllion dollars. All bonds issued by the conmpnweal th, as
af oresai d, shall be designated on their face, River Lands

Acqui sition Loan, Act of 1996, and shall be issued for such maxi mum



term of years, not exceeding twenty years, as the governor may
recommend to the general court pursuant to Section 3 of Article
LXI'l of the Anendnents to the Constitution of the Commonwealth;
provi ded, however, that all such bonds shall be payable not |ater
than June thirtieth, two thousand and twenty-one. All interest and
paynments on account of principal and such obligation shall be
payabl e fromthe General Fund. Bonds and interest thereon issued
under the authority of this section, notw thstandi ng any other

provi sions of this act, shall be general obligations of the

commonweal t h.

SECTI ON 10. The state treasurer may borrow fromtine to tine
on the credit of the commobnwealth such suns of nobney as may be
necessary for the purposes of neeting paynments as authorized by
section two of this act, and may issue and renew fromtine to tinme
notes of the conmmobnweal th thereof, bearing interest payable at such
time and at such rate as shall be fixed by the state treasurer.
Such notes shall be issued and may be renewed one or nore tinmes for
such ternms, not exceeding one year, as the governor may recomrend
to the general court in accordance with Section 3 of Article LXII
of the Amendnents to the Constitution of the Commonweal th, but the
final maturities of such notes, whether original or renewal, shal
not be later than June thirtieth, two thousand and one. Notes and
the interest thereon issued under the authority of this act,
notwi t hst andi ng any ot her provisions of this act, shall be genera

obl i gations of the commopnweal t h.

SECTION 11. There is hereby established a riverfront advisory
committee for the purpose of participating in the review of the
rul es and regul ati ons pronul gated pursuant to the provisions of

section four of this act. Said advisory conmittee shall consist of



ei ght menbers appoi nted by the comn ssioner of the departnent of
environnental protection, four of whom shall represent

envi ronnental organi zati ons, one of which shall represent the rea
estate conmunity, one of which shall be a devel oper, one of which
shall be represent the agriculture conmunity, and one of which
shall represent the aquaculture comunity. At least two of the
menbers, one from an environnmental organizati on and one ot her

appoi ntee from other than an environnmental organization, shall own
or have an interest in land located in a riverfront area as defined
by this act. Meeti ngs of the advisory commttee shall be at the
di scretion of said comm ssioner; provided, however, that the
conmittee shall nmeet at least four tinmes in the first twelve nonths
after the effective date of this act, and at | east once annually
thereafter. Said conm ssioner may dissolve the advisory comittee
foll owi ng the adoption of regulations for chapter one hundred and

thirty-one B of the General Laws or at any tine thereafter.

SECTION 12. The executive office of environnental affairs is
her eby authorized and directed to develop a twenty-five year plan
to protect the natural integrity of the rivers of the commonwealth,
and to acquire open space lands fronting rivers and streans;
provi ded, further, that said plan shall be submtted to the joint
committee on natural resources and agriculture and the house and
senate comm ttees on ways and means no |ater than January thirty-

first nineteen hundred and ni nety-seven.

SECTION 13. An anmpunt no | ess than one hundred thousand
dol lars per year for a period up to five years shall be expended
fromfunds controlled by the trust fund, established by section
seven of chapter two hundred and thirty-six of the acts of nineteen
hundred and ei ghty-eight for the use by the departnent of

environnental protection for technical assistance and training for



conservation comm ssion for the purposes of this act; provided,
further, that the departnment of environnmental protection shal
receive support in the devel opnent and provisions of such technica
assistance and training fromthe Massachusetts Soil and Water
Conservation Districts, Coastal Zone Managenent, the Departnent of
Fi sheries, Wldlife and Environmental Law Enforcenent, the
Department of Food and Agriculture, and the Departnent of

Envi ronnent al Managenent.

SECTI ON 14. Notwi thstandi ng any general or special |aw or
rule or regulation to the contrary, any construction, expansion
repair, restoration, alteration, replacenent, operation and
mai nt enance of public or private |ocal or regional wastewater
treatment plants and their related structures, conveyance systens,
and facilities, including utility lines shall be exenmpt fromthe

provi sions of this act.

SECTI ON 15. Section 8C of chapter 40 of the General Laws, as
appearing in the 1994 Oficial Edition, is hereby anended by
inserting before the penultinate sentence the foll owi ng sentence: -

Prior to the adoption of any rule or regulation which seeks to
further regulate matters established by section forty of chapter
one hundred and thirty-one or regul ati ons authorized thereunder
relative to agricultural or aquacultural practice, the conm ssion
shall, no later than seven days prior to the conmm ssion's public
heari ng on the adoption of said rules and regul ati ons, give notice
of the said proposed rules and regulations to the farnm and advi sory
board established pursuant to section forty of chapter one hundred

and thirty-one.

SECTION 16. Section 5 of chapter 40A of the General Laws, as



so appearing, is hereby anmended by inserting after the second

par agraph the follow ng paragraph: -

Prior to the adoption of any zoning ordi nance or by-law or
anmendnent thereto which seeks to further regulate nmatters
established by section forty of chapter one hundred and thirty-one
or regul ations authorized thereunder relative to agricultural and
aquacul tural practices, the city or town clerk shall, no later than
seven days prior to the city council's or town neeting's public
hearing relative to the adoption of said new or amended zoning
ordi nances or by-laws, give notice of the said proposed zoning
ordi nances or by-laws to the farn and advi sory board established

pursuant to section forty of chapter one hundred and thirty-one.

SECTION 17. Section 40 of chapter 131 of the General Laws, as
so appearing, is hereby amended by inserting after the "bank", in

line 1, the following words: - , riverfront area.

SECTION 18. Said section 40 of said chapter 131, as so
appearing, is hereby further anended by inserting after the

el eventh paragraph the follow ng five paragraphs: -

The term "Densely devel oped areas", as used in this section
shall nmean, any area of ten acres or nore that is being utilized,
or includes existing vacant structures or vacant lots fornerly
utilized as of January first, nineteen hundred and forty-four or
sooner for, intensive industrial, commercial, institutional, or
residential activities or conbinations of such activities,

i ncluding, but not linmted to the foll ow ng: manuf act uri ng,
fabricating, wholesaling, warehousing, or other comrercial or
i ndustrial activities; retail trade and service activities; nedica

and educational institutions; residential dwelling structures at a



density of three or nore per two acres; and m xed or conbi ned
patterns of the above. Designation of a densely devel oped area is
subject to the secretary of the executive office of environnental
affair's approval of a city or town's request for such designation
Land which is zoned for intensive use but is not being utilized for
such use as of January first, nineteen hundred and ni nety-seven or
whi ch has been subdivided no |ater than May first, nineteen hundred
and ninety-six shall not be considered a densely devel oped area for

t he purposes of this chapter.

The term "Mean annual high-water line", as used in this
section, shall nmean with respect to a river, the line that is
apparent fromvisible markings or changes in the character of soils
or vegetation due to the prol onged presence of water and which
di sti ngui shes between predom nantly aquatic and predom nantly
terrestrial land. The nmean high tide line shall serve as the nean

annual high water line for tidal rivers.

The term "River", as used in this section, shall nmean a
natural flow ng body of water that enpties to any ocean, |ake, or

ot her river and which flows throughout the year

The term"Riverfront area", as used in this section, shal
mean that area of |and situated between a river's mean annual high-
water line and a parallel line |ocated two hundred feet away,
measured outward horizontally fromthe river's nmean annual high-
water line. This definition shall not create a buffer zone, so-
cal l ed, beyond such riverfront area. Riverfront areas within
muni cipalities with (i) a population of ninety thousand or nore
persons or (ii) a population density greater than nine thousand

persons per square nile, as determined by the nineteen hundred and



ninety federal census; (iii) that are within densely devel oped
areas as defined herein; (iv) land in Waltham between the Charl es
river on the north, and the Crescent street and Pine street on the
south, and the intersection of the Charles river and a line
extended fromthe center |ine of Walnut street on the west, and the
railroad right-of-way now or formerly of the Boston and Maine
Railroad on the east; or (v) property located in the town of MIton
shown on MIton assessors Map G Block 56, Lot 13, |ocated on 2
Granite Avenue shall be defined as that area of |and situated
between a river's nean annual high-water line and a parallel |ine

| ocated twenty-five feet away, measured outward horizontally, from
the river's nean annual high-water line. The riverfront area shal
not include |Iand now or formerly associated with historic mnmll
conpl exes including, but not limted to, the ml|l conplexes in the
Cities of Holyoke, Taunton, Fitchburg, Haverhill, Methuen and

Medf ord in existence prior to nineteen hundred and forty-six and
situated | andward of the waterside facade of a retaining wall
bui | di ng, sl uiceway, or other structure existing on the effective
date of this act. The riverfront area shall not apply to any
nosquito control work done under the provisions of clause (36) of
section five of chapter forty, of Chapter two hundred and fifty-two
or of any special act or to forest harvesting conducted in
accordance with a cutting plan approved by the departnent of

envi ronnent al managenent, under the provisions of sections forty to
forty-six, inclusive, of chapter one hundred and thirty-two; and
shall not include any area beyond one hundred feet of river's nean
annual high water mark; in which maintenance of drainage and

fl oodi ng systens of cranberry bogs occurs; in which agricultura

| and use or aquacul tural use occur; to construction, expansion
repair, mmi ntenance or other work on piers, docks, wharves, boat
houses, coastal engineering structures, |andings, and all other

structures and activities subject to licensing or permtting under



chapter ninety-one and its regul ations; provided that such
structures and activities shall remain subject to statutory and
regul atory requirenents under chapter ninety-one and section forty
of chapter one hundred and thirty-one or is the site of any project
aut horized by special act prior to January first, nineteen hundred

and seventy-three.

The term "Riverfront area boundary line", as used in this
section, shall nmean the line |ocated at the outside edge of the

riverfront area

SECTION 19. Said section 40 of said chapter 131, as so
appearing, is hereby further anended by inserting after the word
"fisheries", in lines 163 and 191, in each instance, the follow ng
words:- or to the protection of the riverfront area consistent with
the foll owi ng purposes: to protect the private or public water
supply; to protect the ground water; to provide flood control; to
prevent storm damage; to prevent pollution; to protect |and
cont ai ning shellfish; to protect wildlife habitat; and to protect

the fisheries.

SECTI ON 20. The fourteenth paragraph of said section 40 of
said chapter 131, as so appearing, is hereby amended by inserting
after the sixth sentence the follow ng four sentences:- In the case
of riverfront areas, no order issued by a conservation conmm ssion
board of sel ectnen, mayor, or the departnent shall permt any work
unl ess the applicant, in addition to neeting the otherw se
applicable requirenents of this section, has proved by a
preponderance of the evidence that (1) such work, including
proposed mtigation nmeasures, will have no significant adverse

i mpact on the riverfront area for the follow ng purposes: to



protect the private or public water supply; to protect the ground
water; to provide flood control; to prevent storm danage; to
prevent pollution; to protect |and containing shellfish; to protect
wildlife habitat; and to protect the fisheries, and (2) there is no
practicabl e and substantially equival ent econonic alternative to
the proposed project with | ess adverse effects on such purposes.

An alternative is practicable and substantially economcally
equivalent if it is available and capabl e of being done after
taking into consideration: costs, and whet her such costs are
reasonabl e or prohibitive to the owner; existing technology; the
proposed use; and logistics in |ight of overall project purposes.
For activities associated with access for one dwelling unit, the
area under consideration for practicable alternatives will be
limted to the lot; provided, that said ot shall be on file with
the registry of deeds as of the August first, nineteen hundred and
ni nety-six. For other activities including, but not limted to,
the creation of a real estate subdivision, the area under
consideration shall be the subdivided |ots, any parcel out of which
the lots were created, and any other parcels that are adjacent to
such parcel or adjacent through other parcels fornerly or
presently owned by the sanme owner at any tinme on or after August
first, nineteen hundred and ninety-six or any |land which can
reasonably be obtained; provided, that an ownership interest can
reasonably be obtained after taking into consideration: cost, and
whet her such cost is reasonable or prohibitive to the owner;

exi sting technol ogy; the proposed use; and logistics in |light of

overal | project purposes.



